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COVER LETTER

(Date of mailing to the Supreme Court)

Clerk's Office

Michigan Supreme Court
Hall of Justice

P.O. Box 30052

Lansing, MI 48909

i .
RE: PEOPLE OF THE STATE OF MICHIGAN v EEL LTE N icHOLE % nggﬁ

(Print your name)

Supreme Court No. 160968

Court of Appeals No. 3 ‘;f 0S4 I (Get this number from the Court of Appeals decision.)
Trial Court No. \ T-OCAS0 ~01-FC  (Get this number from Court of Appeals brief or the PSIR))

(Leave blank - the Clerk will assign a number for you.)

Dear Clerk:

nclosed please find the originals of the documents checked below. (Put a check mark in the boxes
of the documents you are sending.) | am indigent and cannot provide four copies.

| % Application for Leave to Appeal
Copy of Trial Court decision
Copy of Court of Appeals decision

PSIR (required only if you raise an issue related to the sentence imposed on your conviction and the
PSIR was not previously filed with the Court of Appeals)

Transcript of jury instructions (required only if you are challenging an instruction on appeal and the
transcript was not previously filed with the Court of Appeals)

Motion to Waive Fees / Affidavit of Indigency

Proof of Service

Other _ e 1S ok Ackioas . DY E l(,'{ W LG l

***You do not have rdjprovide any briefs or other documents filed in the trial court or Court of Appeals***

R O OK

Sy M = ( \ b 1) -
_ K e O Sh& INSTRUCTIONS
(Sign your name)
Kellie Stk J b0 DHO . .
(Print ynu'r name and, if incarcerated, MDOC number) 1 ¥ YO.U 'Wl" need 2 copies ﬁﬂd the
Ir ( _ originals of this letter and the
ALONENS H ucsn Nalleyg " pleadings listed above.
| facility if
ipnm [ crc_a,“emml o Twcermd) ) 2. Mail the originals of this letter and
))cl(; L 15 NS \Zf\ the pleadings to the Supreme
(Print your address or address of correctional facility) Court Clerk.
\—I i)“; L\Cw\ \s p M) " % s 3, Mail 1 copy of this letter and the
g pleadings to the prosecutor.
4. Keep 1 copy of this letter and

to:
Copy sent to the pleadings for your file.
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TITLE PAGE

lNSfRUCTIONS This application is for use in criminal appeals only. if you are appealing a Court of Appeals

decisi

ion involving a civil action, use the form designed for that appeal type. Answer each question completely and

add more pages if necessary.

| an

IN THE MICHIGAN SUPREME COURT
PRO PER CRIMINAL APPLICATION FOR LEAVE TO AFPPEAL

h appealing a Court of Appeals decision that affirmed my conviction(s) and sentence(s} in whole or
art, affirmed the trial court’s denial of my motion for relief from judgment, or denied my application

in g
for Jeave to appeal in that court.
. - - - 160968

PEQPLE OF THE STATE OF MICHIGAN, Supreme Court No.

{Leave blank)
Plaintiff-Appeliee, .

v Court of Appeals No. dH05Y ’
{See Court of Appeals decision)

KeWie hidhole StecX , Trial Court No. 110635049 -0l ~¥(

{Printiyour name)

=h

F
5
«
a

-

o

{See Court of Appeals decision or PSIR)

Defendant-Appeilant.

am currently incarcerated in a Michigan, federal, or other state correctional facility. & ves O No

Yes, provide the name and address of the correctional facility:

\)\fmm% Hufl‘x‘: \[k’l‘("q

{Psint name of correctional facility) I

2200 Pemis R

{Print street address of correctional facility}

me\mh MT Yl

\ iprint city. state and 'z1p cade of correctional facility)

LING DEADLINE: For incarcerated persons, the application will be accepted as timely filed by the
Upreme Court if received on or before the 56-day filing deadline or if it bears a date stamp from the
orrectional facility on or before the filing deadline and (1) the case involves a criminal appeal, (2) you
re incarcerated, (3) you are acting without an attorney, and (4} you include a sworn statement

identifying the date the papers were given to the correctional facility for mailing te the Court and
indicating that first-class postage was prepaid. MCR 7.305(C)(4).

pr persons who are not incarcerated, the application must be received by the Supreme Court on or
efore the 56-day deadline or it will be rejected as untimely. No extensions can be given to the filing
eadline.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)
KP[ l?° M d'\ole 5"DC‘K , Appellant  Court of Appeals No. BLIDSL”

(Print your name}

fNéTRUCTIONS: in the sections below, write out those issues you want to raise in the Supreme Court that were
raised in the Court of Appeals in either a brief prepared by your attorney or a supplemental brief that you
prepared. To raise new issues, go to page 8.

‘ ISSUES RAISED IN COURT OF APPEALS

IS§UE Is

ie the issue exactly as it was phrased in the Court of Appeals brief, M§- StocK's 'FT‘QI C:;:;Ln o he.
\*lnq ¢d her Siddh omendwent maht b %«L e( (r\ruf. cz:ss\s’\nnclzd Cond
k

aded o P’bger\T ln\)e&h ate gl ¢ HS. ‘SM,F@ Cmue ﬁ\
~. S h@— M
seacrtn Woetaak el recsc 5 or a pnge &Y b ej:\‘ {Qh\\ﬁ . ume

hee foxicel . [‘CPL,’\* ?Cucé?ed o Crallenge ¢ Q%her\ms
‘P\’Kl‘\' she '*ﬂzé a) tfmh\,‘c Ccccu‘(ye -~ Jran CC}CCU(I I c‘bbdtlm o cai:e Gf"ﬁ

IH ~ As \\51»& close oF the >
E%E"’ G ﬂrg \Tc—?ense' ‘sf.\sgec’ w \d—}& deagech Cn—ufﬁ;ﬁ m CX‘II m“b '” Serpus injury

'!('22 Court shoulg“rewew the CawFt1 of Appeéf'?ec:smn %n this issue because: (Check all the boxes yau think
apply to this issue, but you must check at least 1.}

[1]1. The issue raises a serious question about the legality of a law passed by the legislature.
[gz. The issue raises a legal principle that is very important to Michigan law.
%3. The Court of Appeals decision is clearly wrong and will cause material injustice to me.

4. The dedsion conflicts with a Supreme Court decision or another decision of the Court of Appeais.

I

C. I’;’xplain why you think the choices you checked in "B apply to this issue, List any cases and state any facts that
you want the Supreme Court to censider even if they were not included in your Court of Appeals brief, If you
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space you

may add more pages. i (o~ ﬂ@@ea\‘s Lieds Arad Sirve \H\eéﬂd
Pre! Do \AJ\'\\\e_ S\.ngaq\e(\, Yeurked Denjed ca ufmnﬁ deeth ccms.a
LORUS 10 ALy f*ces 4&& “re heed not aidress lﬂQ((GdV%
OSSEAGce 0§ Cuun e, o RS XSSL\Q Bt ~re i;cxd" et e ”‘(’

atieroey all e fmu\ YA wih po evidlece ‘}0‘8&
the. Jet)\wen‘:ggt“sﬁwcﬁ ‘% € y endence -thak he r@il_%lr
ever inveshigated Yo applicde s%céu er rele\m\ Case lad TThS

\S oSy (rdhechir nad e Qond lﬁu\ﬁ’%& \ %SO.C’FEZN{-
[ Qerm\

akaddes & '{eleﬂfﬂ“‘f cose \amd or eucn re.

Sdes s accused of wisiodn e
The Gurt ok /'-‘Q@ea\s h&& \MQC)O‘\{L(T‘\' Soads, mmeé

1S5uUe. of *ﬁQ&C\MHQ\{ —%@de(erdm;« L;‘Jecic,h _th§ ?«u%:’&
C\emmﬂ Y od fu rﬁ

Mo ok madé S New
005 peren %mf%zﬁ 5 S e e

M oy sl T 3
S e e Sl
Lo

S iz el R T S

jec

mc}x\fﬁw def\lf‘_é d\é“:ard@(r\' \'\S(\CXYZ O‘D&Pﬂb\ \7“ (\\CJVT“' Cﬁﬂ“ JA Page 3
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

K@\ (€ \\\ﬁnAe éhf—K , Appellant  Court of Appeals No. 3’—106'4 I

{ {Print your name}

ISSUE II:
A. \/\.;?rite the issue exactly as it was phrased in the Court of Appeals brief. ‘\&
' (&Y

Tea) Couct reversipy erted Lhen V) gave an 1hadus
bu_%\j nshruc e,

B. The Court shauld review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

1. Theissue raises a serious question about the legality of a law passed by the legislature.

2. Theissue raises a legal principle that is very important to Michigan iaw.

3. The Court of Appeals decision is clearly wrong and will cause material injustice to me.

The decision conflicts with a Supreme Court decision or ancther decisicn of the Court of Appeals.

NNOO

A

plain why you think the choices you checked in “B” apply to this issue. List any gcases and state any facts that
ou want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
hink the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
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Yelle Michde StecX

, Appellant  Court of Appeals No. 340 6"“
{Print your name)

ISSUE Ill:

A. Write the issue exactly as it was phrased in the Court of Appeals brief. —he Secu k™ enqga:
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B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

[J1. The issue raises a serious question about the legality of a law passed by the legislature.
[J2. Theissue raises a legal principle that is very important to Michigan law.

3. The Court of Appeals decision is clearly wrong and will cause material injustice to me.
4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in “B" apply to this issue. List any cases and state any facts that

you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you

think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

\‘<€ \\" C i\\‘ K\\\L\. € QADU@« , Appellant  Court of Appeals No. 3405 o \

(Print your name)

ISSUE IV:
A. Write the issue exactly as it was phrased in the Court of Appeals brief.

“T]m«; f’Qi‘u"fﬁ(‘u‘j\L‘f Yaled o Presert ¢ snSHrhuchona 1-\\3_\
‘,s'x-c&s&-'\‘L\e‘f\‘\? & \.-"'\Cf\t’_‘x“t’(j '\1:_: ,SQ’?‘J’\{-;—\\\'"\\“\(‘I_ CondicxionS

B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

[C]1. The issue raises a serious question about the legality of a law passed by the legislature.
2. The issue raises a legal principle that is very important to Michigan law.
3. The Court of Appeals decision is clearly wrong and will cause material injustice to me.
4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in “B" apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you

ay add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

L\e\\rf?_ N @\”\J = \_»\DL){\ , Appellant  Court of Appeals No. D40 34!

(Print your name)

ISSUE V:

A. Write the issue exactly as it was phrased in the Court of Appeals bri.ef. T‘«-\e —\(- U—"x] cel \(\-J-_-
eqled when . ever sea 1\%@\(— "y - Aol aad c.\\[g,-ucﬂcl
WO eudence the *@;({Co}c}:j\{ e %Pc{“'\' Lot Mst Stoct’s
name o (v | '

B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

11. The issue raises a serious question about the legality of a law passed by the legislature.

12. The issue raises a legal principle that is very important to Michigan law.

TBA The Court of Appeals decision is clearly wrong and will cause material injustice to me.

]4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

s

C. Explain why you think the choices you checked in “B” apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Ke We hchde = -\r‘\bL K , Appellant  Court of Appeals No. 24| O 54

{Print your name)

ISSUESEE ]

A. Write the issue exactly as it was phrased in the Court of Appeals brief.
Tre \ f*\ix\ (k&\i-.“‘\ Adeoved Ma Shedes (Shha onad © b B
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B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

00 1. Theissue raises a serious question about the legality of a law passed by the legislature.

[J 2. Theissue raises a legal principle that is very important to Michigan law.

The Court of Appeals decision is clearly wrong and will cause material injustice to me.

The decision conflicts with a Supreme Court decision or another decision of the Court of Appe als.

38

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and state any facts that
yqu want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
mfy add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)
- . P =
KT’ l\\‘C- V\\ ¢ hole SlrL-(‘ lc. , Appellant  Court of Appeals No. 2 )|

| {Print your name}

raised in the Court of Appeals in either a brief prepared by your attorney or a supplemental brief that you

i INSTRUCTIONS: In the sections below, write out those issues you want to raise in the Supreme Court that were
1 prepared. To raise new issues, go to page 8.

ISSUES RAISED IN COURT OF APPEALS

ISSUER. V11

A. Wirite the issue exactly as it was phrased in the Court of Appeals brief. D‘-'u i)" L CS
. 1 : - > o . i e AL 3
L'u’\'.v'(} iq‘ﬂ XV one) C*—‘Wiﬁ’ e 5 at | ) ‘334_/ { C"i-\f—'\ wesa e vl Died o0 @ fGsany
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B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.

t I]| i\' ba J-"_i"]‘""”‘\_) ")

O 1 The issue raises a serious question about the legality of a law passed by the legislature.
(J 2| The issue raises a legal principle that is very important to Michigan law.
_,ﬂ 3, The Court of Appeals decision is clearly wrong and will cause material injustice to me.
[J 4} The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you

think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
mdy add more pages.

O oni ) pages

Updated February 2018 -vi-




Re

:eIived via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

BRSNS #4

‘T?\e mmcf \aj\ﬂ dCL\ s L\CX& GC\\LQ\ Colauwne coun be

wnLeneed ‘m Jhe Dresecce & nelrdylites . The

t‘hh‘f}]pm okl Mot \mﬂuﬁ 13 A ~the Ay

ML;, DeNec Q\\i&(“\ QU\C\@JWCQ C’)jr n’rjahmlm% Frcm

Lohich 3o tate e et The vord Y metohelde
VoGS nc\/ Lhccr\tbﬂ&C\ (\U(\LDQ *\r}f\P fﬂJn\ra'\u

e 43%9- %no\\ crcept ence Ohen b Loes

Correctect b B dhe Dmsec" e Yo e

et Y el Y\C&dm Rl

A r?:t\\b(\m Jr(‘aer (“}E J:‘GC‘\‘ (‘M@ Qo )’O\f&

13’\*(&(? eC\ %\\a ’D("ES(WFCQ (.)'Ks Cxﬁd CUDIEWA LY \—

le' B & atnﬁ E(mm *-\M D(‘e&eﬁ:e ek

nedebd de. hecaase J\kzq WECE., DEvED C:men.

ey dece &R meaalile S Tostead he

Wee qpiven evidence s 1 g m——— ey

S r\ojv *os 656\“7\—




| Re?eived via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

kf H{-e N e ol Stze e

|qPrir|t your name}

, Appellant  Court of Appeals No, >CS5Y |

ISSUES: V||

A. Write the issue exactly as it was phrased in the Court of Appeals brief, {“{-\ S ) \L e\l o Nendin3
. 2 . T R ; e =T

e :_\"___ e P By, DS E e \ ZAC fiued Yo C Vislgho whvadh 15 6

A0 \" W™

B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think

apply to this issue, but you must check at least 1.)
O 1L
02

A 3
04

The issue raises a serious question about the legality of a law passed by the legislature.
The issue raises a legal principle that is very important to Michigan law.
The Court of Appeals decision is clearly wrong and will cause material injustice to me.

The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in “B” apply to this issue. List any cases and state any facts that
yo

u want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
thi

nk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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| CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Ifn’\h W\ L\'\Qlle. \l»’w-c‘_'t’ﬂ , Appellant ~ Court of Appeals No. 24 U 6'1'/

{Prml your name)

ISSUEWE: | s ,
A. Write the issue exactiyaft was phrased in the Court of Appeals brief. | YU€ P'-’})LCSJ ‘\gl,('l S g..c)ﬁt_
'w\u\a ed wnen ohheers toee\l end Jenkans were not aeting U
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B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1)

The issue raises a serious question about the legality of a law passed by the legislature.

The issue raises a legal principle that is very important to Michigan law.

The Court of Appeals decision is clearly wrong and will cause material injustice to me.

The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

Ao

a|n why you think the choices you checked in “B" apply to this issue, List any cases and state any facts that
u want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you

th nk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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| CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

KC “CQ wcnele (')"C‘CK , Appellant  Court of Appeals No. 4034

(Print your name)

INSTRUCTIONS: In the sections below, write out those issues you want to raise in the Supreme Court that were

raised in the Court of Appeals in either a brief prepared by your attorney or a supplemental brief that you
prepared. To raise new issues, go to page 8.

ISSUES RAISED IN COURT OF APPEALS
IsSUEX X

“A. Write the issue exactly as it was phrased in the Court of Appeals brief. e I\&’\*C‘ﬂ'& LS K‘Cﬁ 'I'&)l
her mant Yo Que pracess and\ e Weclve anistance ot Caunse
\\\-\ %\\Q \Gsy Ny o\ e wdness Wt cad Yol (ounsel (asS

\hekkjﬁ'(_'\'\\/t. \)x\ \\u&- OMB.\{DC‘LT\?) \'L) 4\_‘1\ S ")LLfC_r' S W l'tﬁf-\‘).-‘)

B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1)

(1 1. The issue raises a serious question about the legality of a law passed by the legislature.
0 2. The issue raises a legal principle that is very important to Michigan law.

43 3. The Court of Appeals decision is clearly wrong and will cause material injustice to me.

1{;. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in “B" apply to this issue. List any cases and state any facts that
yau want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you

think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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| CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

7 \ A vl W
Kellre dlichele Yoy , Appellant  Court of Appeals No. 349095 ‘f!
{Print your name)
ISSUERS X| |
A. Write the issue exactly as it was phrased in the Court of Appeals brief. DG kC oA ﬁ LGS (& l"t"‘("

¢ \U$ SC( € k.,‘& r(_"& \()\.'\.'..: (Hl\ \\Q("* \‘\‘LC)[_“{' C‘A\ ((_\.j \]’FCY{“I\(-.L‘\' 1M \-_.‘.\\(‘.j C (-'-, \it(l{_h
v ECEN teshilved '\"‘f'-‘\u‘t\ 0y e cchuns o e ing o Lce .']5
\\L-L_-' el anA SerunS v videchion of 15 Canst v Amend mect
Foud Yeen Gnd Mids (onst, Qe ) Ayl 817,
|
B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

[J 1L The issue raises a serious question about the legality of a law passed by the legislature.

(]2, Theissue raises a legal principle that is very important to Michigan law.

#73, The Court of Appeals decision is clearly wrong and will cause material injustice to me.

[1 4, The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals,

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)
\(ﬁ Adhole %\‘D ¢ _,Appellant  Court of Appeals No. 340 ‘BL] )

(Print your name)

ISSUE
A. Wr

Y

\io\®
Mk
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01
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B X

te the issue exactly as it was phrased in the Court of Appeals brief, \:k {( \(Ji(\ 1\, S 1\\6} : % \ﬂ
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Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
ply to this issue, but you must check at least 1)

The issue raises a serious question about the legality of a law passed by the legislature.

The issue raises a legal principle that is very important to Michigan law.

The Court of Appeals decision is clearly wrong and will cause material injustice to me.

The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and state any facts that
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|
CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Kellte Nichde SteeX , Appellant  Court of Appeals No. IUnSY |

(Print your name}

p——

ISSUEBE Y \\|
A. Write the issue exactly as it was phrased in the Court of Appeals brief, "T4 VO S Ney\ h‘(‘n\k*'ﬁ‘ 5
eceaT waneD L\\P'kci“l:\(:k; WS r\\t{?\ Il\b (‘_'_‘\k_}\g-:-—_ ’{)"(_{ eSS oA ('(‘s"\(r(;{{l'\(; L e
Cn‘\t‘_\ d\kt’_‘_ \?f._,( ess Le \i({,‘.‘C\'\(_'( '\u_\\(_‘_(_ \\I}x(__ \); laP (‘Q:‘g; ((-..‘\t-(\\ ‘t'
corckct {alse deshimaw en o material 1Ssue n videta &
= ‘(u-\-ﬂ; ) Sixth and Teucee nn Amrend mens
B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

[0 1} The issue raises a serious question about the legality of a law passed by the legislature.
[0 20 The issue raises a legal principle that is very important to Michigan law.

H#T 3l The Court of Appeals decision is clearly wrong and will cause material injustice to me.
#1 4, The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.
C. Exp

lain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that
yoli want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you

thipk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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‘ CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

/

Kellte Naichde Stec K , Appellant  Court of Appeals No. '_ik-l‘(\f)tjz

{Print your name}

ISSUEW X\\
A. Write the issue exactly as it was phrased in the Court of AppeaTSI:}nef

NAL 257, 025(8), ML 257, Las (W, ML 6Ap(1), HEL 257

: k- CME.
(.0 :)(c (-% ("-\d HLL rJ )7 L;(_,\ ‘L ' o \J(\(.;n')‘\ \L\\'\U'\l\ RVIE UL
L‘f} CV‘*A') 6 o~ 1S Face omcl Cl“ﬁ(_{("l_)\ltﬁc“‘ 8 13 S*C*(K

B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1.)

The issue raises a serious question about the legality of a law passed by the legislature.
. The issue raises a legal principle that is very important to Michigan law.
. The Court of Appeals decision is clearly wrong and will cause material injustice to me.
. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals,

S283

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you

think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

/ ' ; o | i P | . o T o =2
Kellie Nichde Stock , Appellant  Court of Appeals No._34 05 Y/
{Print your name)
ISSUEHE X\, '
A. Write the issue exactly as it was phrased in the Court of Appeals brief. _ET\&‘; : ‘\!’“’tc;\ Con i* (jiﬁ‘f'(-'( I
\j_\\é'f('\ \)< LTSN L."j\\{ \\‘!\\\XW"(\' AN CoSy— € Xavhy r’},’\'“'l\_\l'_\.’-} (}'\' Q!“\' G T v {_‘f

Donecen Dy Iﬂ'iﬂilﬁx’,-‘ﬂ gy (e \f‘ﬁ& € (?ﬁ\t-‘ 0N .L‘-‘-"“‘-:f)\"f"‘?\ A W'_'-'.JY Whe _\h ot Ao
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B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1))

L] 1L The issue raises a serious question about the legality of a law passed by the legislature.
L1 2 The issue raises a legal principle that is very important to Michigan law.
A3 The Court of Appeals decision is clearly wrong and will cause material injustice to me.
~4 4l The decision conflicts with a Supreme Court decision or another decision of the Court of Appe als.

C. Explain why you think the choices you checked in “B" apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. If you
think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.

Lot P
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.I CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont).

%E‘\\f‘ ¥ L\l\_lﬁ Sk  Appellant  Court of Appeals No,_ 40 5 \-u

(Print your name)

NEW ISSUE INSTRUCTIONS: If you want the Supreme Court to lock at errors that were not raised in the Court of
Appeals, check Yes in the checkbox below and answer parts A, B, and C for each new issue you raise. There are
pages provided for 2 new issues. You may include more pages to raise additional new issues. If you do not have

new igsues, go to the Relief Requested section on page 10.

|
x YES, | want the Supreme Court to consider the additional grounds for relief contained in the following issues. .
‘ The issues were not raised in my Court of Appeals brief.

NEW ’SSUE I: ” .\

A. Write the new issue you want the Court to consider: Til“.Qd P‘-‘U“QC""-I - _ ' DNue.
)’j)(t_-&Tn%(\ Lalse evdence in violahivn et Consh Arend _te"\l/ ’8

; e ¢ SRS

Voodess Qlause, b-\\ea\_ Gloweed Ot K-\ge; DU\@.L} o P -.\‘ : ’
Vet e yehde olds ers Yo\l and enkins were ari\\‘&
WS Erm~mocte wren he Xnewd Mnad C«Cc_rdmg ‘VU\ '

. _ Rt § e B } - >

C \\\1 ot Do the vehde was an wnmacked veEhe

B. The Court should review this issue because: (Check all the boxes you think apply to this issue, but you must

check at least 1.)

YCoue m)\\-

(1 1. The issue raises a serious question about the legality of a law passed by the legislature.
AT 2 Theissue raises a legal principle that is very important to Michigan law.
£73. The Court of Appeals decision is clearly wrong and will cause material injustice to me.
274 The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in “B” apply to this issue. List any cases and citations, laws, ar
colrt rules, etc. that support your argument and explain how they apply to this issue. State the facts that

support and explain this issue. If any facts were not presented in the Court of Appeals, explain why. You may
add more pages.

(‘hY\’ré Page 8

|
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont).

, Appellant  Court of Appeals No. =305 '-H

{Print your name)

NEW ISSUE II:

ey \{.\ enre  uuren

check at least 1)

cou
sup
add more pages.

A. Write the new issue you want the Court to consider: 'T\'\t: WJ YECL
WO \\ [resen ‘e the coct ol
Wi eyidence. o Cix Cun(_ N )l}(\(o\m)u
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B. The Court should review this issue because: (Check all the boxes you think apply to this issue, but you must

C] 1| The issue raises a serious question about the legality of a law passed by the legislature.

[ 2| The issue raises a legal principle that is very important to Michigan law.

=3, The Court of Appeals decision is clearly wrong and will cause material injustice to me.

AT4] The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals,

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and citations, laws, or
rt rules, etc. that support your argument and explain how they apply to this issue. State the facts that
port and explain this issue. If any facts were not presented in the Court of Appeals, explain why. You may

cont o
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL {cont).

i:ﬁ\_\lgn N ld"\a\ﬁ gfit)f}( , Appellant Court of Appeals No. 3"“{0 SL’//

{Print your name}

MNEW
Appe
pages
new

ISSUE INSTRUCTIONS: if you want the Supreme Court to look at errors that were not raised in the Court of
515, check Yes in the checkbox below and answer parts A, B, and € for each new issue you raise. There are

5 provided for 2 new issues. You may include more pages to raise additional new issues. If you do not have
csues, 0 to the Relief Requested section on page 10,

0

NEW
AW

Qs

B. Th

YES, | want the Supreme Court to consider the additional grounds for relief contained in the foltowing issues.
The issues were not raised in my Court of Appeals brief.

iIssUed W )

N
rite the new '|§Sue you want the Court to consider: "T‘h e, Q@ﬂ“i?eé’&»{{ﬁfm gﬁ{’ji‘f‘%"‘gﬁﬁ?{ 7.
nenticote e tenitelogy fecort vislated wie

2 - _ il s,
cocrtetion Caust ek Cuegt. Avend, Y

e Court should review this issue because: {Check all the boxes you think apply to this issue, but you must

check at least 1.)

O1.
02

C.
co

The issue raises a seffous guestion about the legality of a law passed by the legislature.
The issue raises a legal principle that is very important to Michigan law.
. The Court of Appeals decision is clearly wrong and will cause material injustice to me.

A3
E’A. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

Explain why you think the choices you checked in "B" apply to this issue. List any cases and citations, laws, or

Sut
ad

urt rules, ete. that support your argument and explain how they apply to this issue. State the facts that

pport and expiain this issue. If any facts were not presented in the Court of Appeals, explain why. You may
’F mere pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont).
s, ;Qh o %’{mf{ , Appellant  Court of Appeals No, Bg' D2 "%/ -

#Print yaur namag

NEW ISSUE B&, m:

A. Write the new issue you want the Court to consider: C)*?{?‘C A bﬁa?&”‘*’"{ﬁ >w“':~ .4\'? S"'“i\’l‘\m%«j
S sutrogedte, e vnerel e iolat o of
Y :

fﬁﬁ%ﬁ" o Areered. YL,

B. Thie Court should review this issue because: (Check all the boxes you think apply to this issue, but you must
chieck at least 1.}

i1 1. The issue raises a serious question about the legality of a law passed by the legislature.
01 2 Theissue raises a legal principle that is very important to Michigan law.
S48l The Court of Appeals decision is dlearly wrong and will cause material injustice to me.
AT 4] The decision confiicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Explain why you think the choices you checked in "B" apply to this issue. List any cases and citations, laws, or
coyrt rules, etc. that support your argument and explain how they apply to this issue. State the facts that

support and explain this issue. If any facts were not presented in the Court of Appeals, explain why. You may
add more pages.

torvt d
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

ﬁﬁw& Shoc — . Appellant  Court of Appeais No. 34YOE ’“{/

{Print your nama)

NBW \SSWE. X2

A. Write the issue exactly as it was phrased in the Court of Appeals brief.
The terkless A a(‘iﬂ dr\argeg ore. oo Bosed of)
Coches ineluded A~ vocated serence

e Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at least 1)

‘i. The issue raises a serious question about the legality of a law passed by the legislature.
4. Theissue raises a legal principle that is very important to Michigan [aw.
~13. The Court of Appeals decision is clearly wrong and will cause material injustice to me.
[14. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals,

C. Explain why you think the choices you checked in "B” apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not incdluded in your Court of Appeals brief if you

nk the Court of Appeals mixed up any facts about this issue, explain below. if you need more space, you
may add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

ﬁ(ﬁ\ e adidnole g’\uc.’l(.  Appellant  Court of Appeals No. BH0S LH

(Print your name}

NEW \8SUE VY Y

A. Wiite the issue exactly as it was phrased in the Court of Appeals brief.

Curanleck v, o\ @f e,

B. The Court should review the Court of Appeals decision on this issue because: (Check all the boxes you think
apply to this issue, but you must check at {east 1.)
|
a2
23
~H

The issue raises a serious question about the legality of a law passed by the legislature.

The issue raises a legal principle that is very important ta Michigan law.

The Court of Appeals decision is dearly wrong and will cause material injustice to me.

The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals,

"~ C. Explain why you think the choices you checked in "B" apply to this issue. List any cases and state any facts that
yol want the Supreme Court to consider even if they were not included in your Court of Appeals brief. if you

thipk the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.
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CRIMINAL PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)
\é.l\! & ‘\J\(\f\di’w f;::j{t:nﬁf ,Appeflant  Court of Appeals No. VE’sMCﬁﬁW

{Print your narne}

NEW 1S508 Vil

A. Write the issue exactly as it was phrased in the Court of Appeals brief.
U gt e Levkor g-«M;Fé oy

B. Thie Court should review the Court of Appeals decision on this issue because: {Check all the boxes you think
apply to this issue, but you must check at least 1)

0 1. The issue raises a serfous question about the tegality of a taw passed by the legislature.

3 4. The issue raises a legal principle that is very important to Michigan law.

3. The Court of Appeals decision is clearly wrong and will cause material injustice to me.

4. The decision conflicts with a Supreme Court decision or another decision of the Court of Appeals.

C. Exglain why you think the choices you checked in “B" apply to this issue. List any cases and state any facts that
you want the Supreme Court to consider even if they were not included in your Court of Appeals brief. if you

think the Court of Appeals mixed up any facts about this issue, explain below. If you need more space, you
may add more pages.

{ _‘,Q'n“f é Page 6
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Images
HERRES fdanyal

PARTY INFORMATION

Appellate Kief'paul, lan
Attorney

Defendant Stock, Keilie Nichole

!

Lead Attorneys

Charles Oliver Longstreet
Court Appointed
{313} 288-0103p\

Plaintiff Stafe of Michigan Deborah K. Blair
i (313) 224-8861(W)
CHARGE INFORMATION

Charges: Stock, Kellie Nichole Statute Level Date

1. Homicide - Murdér - Second Degree 750/1317 032012017
2. RECKLESS DRIVING CAUSING DEATH 25716264 032042017
3. Operating - Undey the Infiuence Causing Death 25716254 03/20/2017
4, Operating - licenpe Suspended, Revoked, Denied -causing Death 257/9044 0372072017
8. Palice Officar - Flpeing - First Degree -vehicle Code 257/G02A5 03/20/2017
6. Police Qfficer - Fleeing - Second Degree -vehicle Code 257/602A4-A 03202017
7. RECK DR. CAUSE SER. IMPARI OF BODY FUNCT 25716263 037202017
8. Operating - Undef the Influence Causing Serfous Injury 257/5255-A 43/20/2017
9. Operating - Licenge Suspended, Ravoked, Dented -causing Serious 25719045 03/20/2017

Injury

EVENTS & QRDERS OF THE COURT

DISPOSITIONS

03/24/2017 | Plea {.hudicial Officer. White, Dawn)

1. Homicide - Murder - Second Degree

Defendant Stand Mute: Plea of Not Guilty Entered by Court

03/24/2017 | Plea {Jullicial Officer: White, Dawn)
2. RECKLESS DRIVING CAUSING DEATH
Defendant Stand Mute: Plea of Not Guilty Entered by Court

03/24/2017 | Plea (Judiciai Officer; White, Dawn)
3. Opgprating - Under the Influence Causing Death
Defendant Stand Mute: Plea of Not Guilty Entered by Court

03/24/2017 | Plea {Juglicial Officer: White, Dawn)
4. Opeyating - License Suspended, Revoked, Denied -causing Death
Defendant Stand Mute: Plea of Not Guilty Entered by Court

03/24/2017 | Plea (Jugicial Offtcer: White, Dawn)
5. Polige Officer - Fleeing - First Degree -vehicle Code
Defendant Stand Mute: Plea of Not Guilty Entered by Court

03/24/2017 | Plea (Judiciai Officer. White, Dawn)
6. Polide Officer - Fleeing - Second Degree -vehicle Code
Defendant Stand Mute: Plea of Not Guilty Entered by Court

03/24/2017 | Plea (Judicial Officer; White, Dawn)
7. RECK DR. CAUSE SER. IMPARI QOF BODY FUNCT
| Defendant Stand Mute: Plea of Not Guitty Entered by Court

33/24/2017 { Plea {Ju licial Officer; White, Dawn)
8. Opemgting - Under the Influence Causing Serious injury
Defendant Stand Mute: Plea of Not Guilty Entered by Court

1372412017 Plea {Judjcial Officer: White, Dawn)
8. Opergting - License Suspended, Revoked, Denied -causing Serious Injury
TDefendant Stand Mute: Plea of Not Guiity Entered by Court

18/07/2017 | Dispositipn (Judicial Officer. Slavens, Mark T.}
1. Homicide - Murder - Second Degree
; Found Guilty by Jury
2. RECKLESS DRIVING CAUSING DEATH
‘Found Guilty by Jury




3. ijerating - Under the Influence Causing Death

+ eI BN E W ner Filine Brogiam neai BEGRO at 1:37 PM.
Found Guilty by Jury

5. Pplice Officer - Fleeing - First Degree -vehicle Code

Found Guilty by Jury

6. Police Officer - Fleeing - Second Degree vehicle Code

Found Guiity by Jury

7. RECK DR. CAUSE SER. IMPARI OF BODY FUNCT

Found Guilty by Jury

8. Operating - Under the Influence Causing Serious Injury

Found Guilty by Jury

9. Operating - License Suspended, Revoked, Denied -causing Serious Injury
Found Guiity by Jury

08/07/2017 { Amended Disposition (Judicial Officer; Slavens, Mark T.) Reason: Clerical Errar
1. Homicide - Murder - Second Degree
Not Guilty by Jury
2. RECKLESS DRIVING CAUSING DEATH
Found Guilty by Jury
3. Operating - Under the Influence Causing Death
I Found Guilly by Jury
4. Operating - License Suspended, Revoked, Denied -causing Death
Found Guilty by Jury
5. Pdlice Officer - Fleeing - First Degree -vehicle Code
Found Guilty by Jury
6. Pdiice Officer - Flesing - Second Degree -vehicle Code
Found Guilty by Jury
7. RECK BR. CAUSE SER. IMPARI QF BODY FUNCT
Found Guilty by Jury
8. Operating - Under the Influence Causing Serious injury
Found Guilty by Jury
9. Cperating - License Suspended, Revoked, Denied -causing Serious Injury
Found Guilty by Jury

08/07/2017 | Sentence (Judicial Officer: Slavens, Mark T.)
2. RHCKLESS DRIVING CAUSING DEATH

Fee Totals:
- Crime Victims Fee - (FEL) $130.00
- State Minimum Cost (FEL} $544.00
Attorney Fees $600.00
Attorney Fees $0.00
Attorney Fees $0.00
Attorney Fees $0.00
Attorney Fees 50.00
Attorney Fees $0.00
Attorney Fees $0.00
Attorney Fees $0.00
Court Costs $1,300.00
GCount Costs $0.00
Court Costs $0.00
Court Costs $0.00
Court Costs 50.00
Coun Costs 30.00
Court Costs 30.00
Court Costs $0.00
Fee Totals $ $2.574.00

State Confinement;

Agency: Michigan Department of Corrections

Effective 08/07/2017

Term: 19 Yrto 50 Yr

Credit for Time Served: 0 Days
Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT
3. Operating - Under the Influence Causing Death

Fee Totals:
- Crime Victims Fee - {FEL) $130.00
- State Minimum Cost (FEL) $544.00
Attorney Fees $6009.00
Attorney Fees 5000
Attorney Fees $0.00
Attorney Fees $0.00
Attorney Fees $0.00
Attorney Fees $0.00
Afterney Fees $0.00
Attorney Fees $0.00
Court Costs $1,300.00
Court Cosis $0.00
Court Costs $0.00
Court Costs $0.00
Court Costs $0.00
Court Costs $0.00

Court Costs $0.00
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Court Costs

State Confinement:
Agency: Michigan Department of Corrections
Effective 08/07/2017
Term. 19 Yrio 50 Yr
Credit for Time Served: 0 Days
Concurrent, Comment; ALL COUNTS TO RUN CONCURRENT

4. Operating - License Suspended, Revoked, Denied -causing Death

5.Po

Fee Totals:

- Crime Victims Fee - (FEL)

- State Minimum Cost (FEL)

Attorney Fees

Attorney Fees

Altarney Fees

Attormey Fees

Attorney Fees

Attorney Fees

Altorney Fees

Aftorney Fees

Court Costs

Court Coslts

Court Costs

Court Costs

Court Costs

Court Costs

GCourt Costs

GCourt Costs
Fee Totals $
State Confinement:

Agency: Michigan Department of Corrections

Effective 0B/07/2017

Term: 19 Yrto 50 Yr

Credit for Time Served: 0 Days
Concurrent, Comment; ALL COUNTS TO RUN CONCURRENT
ice Officer - Fleeing - First Degree -vehicle Code
Fee Totals:

- Grime Victims Fee - (FEL)

- State Minimum Cost (FEL)

Altorney Fees

Attorney Fees

Attorney Fees

Altorney Fees

Attorney Fees

Atltorney Fees

Attomey Fees

Altorney Fees

Court Costs

Count Costs

Court Costs

Court Costs

Court Costs

Court Costs

Court Costs

Court Costs
Fee Totais §
State Confinement:

Agency: Michigan Depariment of Carrections

Effective 08/07/2017

Term: 12 Yr to 5¢ Yr

Credit for Time Served: 0 Days
Congurrent, Comment; ALL. COUNTS TO RUN CONCURRENT

6. Polike Officer - Fleeing - Second Degree -vehicle Code

Fee Totals:

- Crime Victims Fee - (FEL)
- State Minimum Cost {FEL)
Altorney Faes

Altorney Fees

Altorney Fees

Attorney Fees

Attorney Fees

Attorney Fees

Attorney Fees

Aftorney Fees

Court Costs

Court Costs

Court Costs

Court Gosts

Court Costs

Court Costs

Court Costs

Court Costs

$0.00
$2.574 00

$130.00
$544.00
$600.00
$0.00
$0.00
$0.00
50.00
50.00
$0.00
$0.00
$1,300.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$2,574.00

$130.00
$544.00
$600.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,300.00
$0.00
30.00
$0.00
$0.00
$0.00
$0.00
$0.00
32.574.00

$130.00
$544.00
$600.060
50.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,300.00
$0.00
$0.00
$0.00
50.00
$0.00
$0.00
$0.00
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Effective 08/07/2017
Term: 13 Yrto 50 ¥r
Credit for Time Served: 0 Days
Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT

7. RECK DR. CAUSE SER. IMPARI OF BODY FUNCT

!

Fee Totais:
- Crime Victims Fee - {FEL)
- Stafe Minimurn Cost (FEL}
Altorney Fees
Altorney Fees
Altorney Fees
Altorney Fees
Altorney Fees
Altorney Fees
Atftorney Fees
Altorney Fees
Court Costs
Court Costs
Court Cosls
Court Gosts
Court Costs
Court Costs
Court Costs
Court Cosis
Fee Totals $
State Confinement:
Agency: Michigan Department of Corrections
Effective 08/07/2017
Term: 19 Yrta 50 Yr
Credit for Time Served: ( Days
Concurrent, Comment; ALL COUNTS TO RUN CONCURRENT

8. Opieraling - Under the Influence Causing Serious Injury

Fee Totals:
- Crime Victims Fee - (FEL)
- State Minimum Cost {FEL)
Attorney Fees
Altorney Fees
Attorney Fees
Altorney Fees
Attorney Fees
Altorney Fees
Attorney Fees
Altorney Fees
Court Costs
Count Costs
Court Costs
Court Costs
Court Costs
Court Costs
Court Costs
Court Costs
Fee Totals §
State Confinement:
Agency: Michigan Department of Corrections
Effective 08/07/2017
Term: 19 Yrto 50 Yr

9. Opd

| Credit for Time Served: 0 Days
i Concurrent, Comment: ALL COUNTS TO RUN CONCURRENT
rating - License Suspended, Revoked, Denied -causing Serious Injury
i Fee Totals:

- Crime Victims Fea - (FEL)

- State Minimum Cost (FEL)

Atftorney Fees

Attorney Fees

Altorney Fees

Attorney Fees

Altorney Fees

Attorney Fees

Attorney Fees

Altorney Fees

Court Costs

Court Costs

Court Costs

Court Costs

Court Costs

Court Costs

Court Costs

Court Costs
Fee Totals §

$2.574.00

5130.00
$544.00
$500.00
$0.00
$0.00
$0.00
$0.00
$0,00
$0.00
$0.00
$1,300.00
$0.00
$0.00
$0.00
50.00
$0.00
$0.00
50.00
52,574.00

$130.00
$544.60
$600.00
50.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,300.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$2,574.00

$130.00
$544.00
$600.00
30.00
$0.00
$0.00
$0.00
$G.00
$0.00
$0.00
$1,300.00
$0.00
50.00
$0.00
$0.00
$0.00
$0.00
$0.00

$2 57400



12118/2017

02/13/2018
02/13/2018
02/14/2018
D2/20/2018
212142018
03/01/2018
03/01/2018
03/01/2018
03/01/2018
03/01/2018
03/01/2018
a3/02/12018

03/02/2018
0512312018

05/08/2018
05/08/2018
05/08/2018
051142018

07/13/2018

08/24/2018

08/24/2018
08/27/2018
081272018
oBf27/2018
08/28/2018
08/28/2018
03/30/2018
09/04/2018
0913/2018
09/13/2018
092612018

05/26/2018
09/28/2018

02413/2019
10/15/2019
10/15/2019
12/30/2019
12/30/2019

Noticé of Transcript Filed

Proof lof Servige, Filed
Motion
Order(Judicial Officer: Slavens, Mark T. }

Prageipe, Filed (Judicial Officer: Slavens, Mark T.)
liscellanecus, Filed

Misceltaneous, Filad

Miscellanesus, Filed

Proof pf Service, Filed

Proof pf Service, Filed

Supplémental Brief Filed

Motion Hearing (9:00 AM) (Judicial Officer Slavens, Mark T.)

Pariies Present

Resulti Held
Moticn
Review Date (9:00 AM) (Judicial Officer Slavens, Mark T.)

Parties Present

Resuitj Held
Misceffangous, Filed
Miscellangous, Filed

Proof of Service, Filed
Evidentiary Hearing ($:00 AM) {Judicial Officer Slavens, Mark T.)

Farties Present

Resultj Adjourned at the Request of the Court
Eviderjtiary Hearing {9:00 AM) (Judicial Officer Slavens, Mark T.}

Paries Present

ResultjAdjourned at the Request of the Defense
Evidentiary Hearing (9:00 AM) (Judiciai Officer Slavens, Mark T.}

Parties Present

Result:|Held
Motion For A New Trial
Order For Production OF Transcript
Stenogdrapher Certiflcate Required
Order For Production Of Transcript
Order For Praduction Of Transeript
Stenographer Certificate Required
Stenodrapher Certificate Required
Stenographers Certificate Fited
Stenographers Certificate Filed
Stenographers Certificate Filed
Notice bf Transecring Filed

Val fBook 3 20 pages
Notice bf Transcript Filed

Vol.{Book 1 14 pages
Notice of Transcrint Filed

Vol.{Book 1 119 pages
Documents Prior fo efiling
Motioni{To Pay Extraordinary Fees
Proof of Service, Filod
Misceilaneous, Filed

Miscelffneous Filed

Mo:@%" %ﬁiﬁ?ﬂi@ Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

FINANCIAL INFORMATION

0B/72017
1010372017
06/19/2018
12/18f2018
0371812019
05/08/2019
08/02/2019
09/23/2018

Defendant Stack, Kellie Nichole
‘Total Fihanciai Assessment
Total Pgyments and Credits
Balance Due as of 01/12/2020

Transaction Assessment
Transagtion Assessment

Mail Payment Receipt # 2018-47598
Mail Payment Receipt # 2018-103563
Mail Payment Recelpt # 2019-22084
Mail Payment Receipt # 2019-38546
Mail Payment Receipt # 2019-61981
hait Payment Receipt # 2018-76607

Stack, Kellie Nichole
Stock, Kelflie Nichole
Stock, Kellie Nichoie
Stock, Kellie Nichole
Stock, Kelliie Nichole
Stock, Kellie Nichole

2,854.00
755.12
2,198.88

2,574.00

380.00
(122.02)
(135.48)
(102.12)
{181.06)
{103.06}
{102.38)



i State Confinement:

eceivefANPH MR P RHRIRY 5 FEYERMPBh 2/18/2020 at 1:37 PM.

Term: 18 Yrto 50 ¥t
Credit for Time Served: 0 Days
Concurrent, Comment: ALL COUNTS TG RUN CONCURRENT

Py

OTHER EVENTS AND HEARINGS

03/23/2017 | Recorymendation for Warrant

G3/23/2017 { Warrapt Signed

03/24/2017 | Arraighment on Warrant (8:00 AM} (Judicial Officer White. Dawn)

Result] Defendant Stands Mute; Plea Of Not Guilly Entered By Court

04/03/2017 } Arraignment on Warrant {9:00 Ail) {Judicial Officer Anderson, Chardes W., {Il)

Result: Defendant Stands Mute; Plea Of Not Guiity Entered By Court

04/05/2017 | Pre Exam Hearing (9:00 AM) {Judicial Officer King, Kenneth J)

Resulti Adjcurned at the Regquest of the Court

04/12/2017 | Prelimjnary Examination (9:00 AM} (Judicial Officer King, Kenneth J}

Result! Adjourned at the Request of the Court

©4/17/2017 | Pre Exam Hearing (9:00 AM) {Judicial Officer King, Kenneth J)

Result:Held

04/24/2017 | Prelim{nary Examination (9:00 AM) (Judicial Officer King. Kenneth J)

Result:iAdjourned at the Request of the Court

04/26/2017] Preliminary Examination (9:00 AM} (Judicfal Officer King, Kenneth J;

Rasult: Waived/Bound Over

04/26/2017 ] Bound | Over

05/03/2017 | Arraignment On Information (9:00 AM) (Judicial Officer Sfavens, Mark T.)
Partigs Present

Resuit: {Held

05/03/2017 | Order (Judicial Officer; Slavens, Mark T. )

052412017 | MotioniToe Withdraw As Attorney

05/26/2017 | Pragcine, Filed (Judicial Officer: Slavens, Mark T. )

05/26/2017 | Pragcipe, Filed {(Judicial Officer; Stavens, Mark T. )

05/30/2017 } Motion |Hearing (9:00 AM) (Judicial Officer Slavens, Mark T.)

058/30/2017
05/30/2017
06/2212017

Result: Held

07/06/2017 | Witnegs List Filed
07/18/2017 [ Jury TriFll (9:00 AM) (Judicial Officer Siavens, Mark T.)

Parties Present

O07/17/2017 Reset by Courtt lo 07/18/2017

0772012017 [ Jury Trial in Progress (9:00 AM) (Judicial Officer Slavens, Mark T.)

Result: In Progress
077212017 | Jury Trial in Progress (9:00 AM) (Judicial Officer Skavens, Mark T.}
Partieg Present

Result: In Progress
07/24/2017 | Jury Triil in Progress {9:00 AM) (Judicial Officer Slavens, Mark T.)

Parties| Present
Result: HFrd

07/24/2017 | Found Guilty By Jury
08/07/2017{ Sentencing (9:00 AM) {Judicial Officer Slavens, Mark T.}

Parties|Present

Resuit: Hf.-ld

80772017 Sentenc?d to Prison Qrder Signed and Filed
39/22/2017 ! Order For Production Of Trial Transcript
38/22/2017 | Stenogrd pher Ceriificate Required

19/22{/2017 | Order Fof Production Of Trial Transcript
19/22/2017 | Stenographer Certificate Required

18/22/2017| Order For Production Of Sentencing Transcript
19/22/2017 | Stenographer Certificate Required

19/22/2017 AppointnEent for Claim of Appeal {Circuit)

18/27/2017 | Stenographers Certificate Filed
0/02/2017 | Stenographers Certificate Filed
0/18/2017 4 Notice of:T ranscript Filed
Vol./Bdok 1 24 pages
0/26/2017 | Stenographers Certificate Filed
200712017 Notice of Transgript Filed

Vol /Book 6 493 pages
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You have received a jpay letter, the fastest way to get mail

From : Pamela Thurman, CustomerlD: 19389576

To |: KELLIE STOCK, ID: 260350

Datg : 2/4/2020 6:42;:39 AM EST, Letter ID: 731220159
Location : WHV

Housing : HU G B WING40BBOTB

pre-paid stamp included

PLANNING AND DEPLOYMENT =
TRANSMITTAL OF WRITTEN DIRECTIVE b

FOR SIGRATURE OF:  James E, Cfak, Chiaf of Police

TYPE OF DIRECTIVE:  Manual Directive 3032

SUBJECT: VEHICULAR PURSUITS

ORIGINATED OR REQUESTED BY:  Planning and Depioynent
APPROVALS OR COMMENTS:

The above referanced was roviowsd by Risk Management.  Rowsions are
marked in strikethaoughs, bold, and talics,

i 4

AFTER THE DIRECTIVE IS APPROVED AND SiGNED, PLEASE RETURN TO
PLANNING AND DEPLOYMENT.
1301 Third Avenue, 7 Floor, Detrolt M 48228

jpay T'ell your friends and family to visit www jpay.com to wnte letters and send money!
!
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You have received a ﬁ Y letter, the fastest way to get mail

From ;. Pamela Thurman, CustemerlD:; 19389576

To i: KELLIE STOCK., ID: 260350

Data ; 2/4/2020 6.42:39 AM EST, Letfer ID: 731220159
Locdtion . WHV

Housing . HU G B WING4A0BBOTB

pre-paid stamp included

DETHROIY POLICE DEPARTHMENT
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SEERG vk Purnldin
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RELIEF REQUESTED

9. For the above reasons | request that the Supreme Court grant my application for leave to appeal or order any

oqher relief that it decides | am entitled to receive.

-._,/_f/\['_,L,L.u A) ‘."\Jb Gt

[Sign your name I .
Welle Shedk o350

{Print your name and, ifyincarcerated, MD?J(: n mber)
woomens! \-\ul oy Vel ey

(Print the name af the correctional facility if mc'arreralr_-ci]
226]  RBems 2

tilnl your address gr address of the correctional facility )

ooty ML Uio ]

¥

After this page, you should attach copies of the trial court and Court of Appeals decisions
‘ being appealed and any other required documents, such as the PSIR or transcript of jury
instructions (if the PSIR or transcript were not filed with the Court of Appeals).
|

Page 10

Updated February 2018

-xiii-




I'ieceived via the Prisoner Efiling Program on 2/18/2020 at 1:37 PM.

IN THE MICHIGAN SUPREME COURT

|
PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff-Appellee,
\'

r\al\f Nuchde Sael | ,

(Pr: ntydur name)

| Defendant-Appellant.

Supreme Court No. _

(Leave blank)
Court of Appeals No. 346 S |
(See Court of Appeals decision)
Trial Court No. {12059 -01-YC

iSee Court of Appeals bref or PSIR)

| MOTION TO WAIVE FEES

Fcl‘r the reasons stated in the affidavit of indigency below, | request that this Court GRANT a waiver
pursujant to MCR 7.319(C) of all fees required for filing the attached pleading because | am indigent and
the provisions of MCL 600.2963 requiring prisoners to pay filing fees do not apply to appeals from a

decmbn involving a criminal conviction.

21\% 20

(Date) ‘

K 1\\% F)\z\d{

20350

(Pnint your name and, if incarcerated, MOOC number)

AFFIDAVIT OF INDIGENCY

My nan'«e and MDOC number (if incarcerated) are \<€ \e '53\1.'("( LODIH O

lam incFrcerated at \WOIENS E\LLQ;\ \a l\t"x{_

/ b, HTL 48197

(Name of correctional facility)

(City, state and zip code)

| attest that | cannot pay the filing fee. (Check the boxes that apply to you)

My only source of income is from my prison job and | make $

| have no income.

| have no assets that can be converted to cash.

per day.

The Court of Appeals waived my fees in that court.

ldeclarj that the statements above are true to the best of my knowledge, information and belief.

(e O )\LLK

(Sign your | name
YeoDHO

Kellie Stuek

(Print your E\ame and, if incarcerated, MDOC number)

\‘3 (6] \\Q\!T; \C\L'ﬁal\r €1 l.\ ey

(Print name|of correctional facility if mcarcermg:ll

200\ | Bems R4

(Print your 3ddress or address of correctional facility)

pslals s M GG T

J 1% A0

(Today's date]

Page 11
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| NOTICE OF FILING APPLICATION

IN THE MICHIGAN SUPREME COURT

| (Mail 1 copy to the Court of Appeals and 1 copy to the trial court)

=14 -20

{Today's Date)

Check j:he boxes to verify that copies of this notice (not the application itself) were sent to the Court of Appeals and
trial court.

¥l Michigan Court of Appeals Z/L\_u\-; ne |( cu-.‘\'Lu. ?ﬁ'ﬁ'k'\ (g (Name of Trial Court)
Clerk's Office IgMy B3y A-Bone. (Trial Court Address)
Hall of Justice Ve v b S HT Yygeelp
P.O. Box 30022

Lansing, M1 48909

PEOPLE OF THE STATE OF MICHIGAN v }(c\\pa N Sk

(Print your name)

Court of Appeals No._ 40 S Y \

{You can get this number from the Court of Appeals decision)
Trial Court No. 11 =005~ o\~ ¥ C

{You can get this number from the Coun of Appeals decision or the PSIR)

Dear Clerk:

On this date | have filed an application for leave to appeal with the Michigan Supreme Court in the
above-captioned matter.

o p) Shoek

(Sign youl name)

Collle ShocK 260390

(Prnt your name and, if incarcerated. your MDOC number)

amens \-\ TN \I_C;”f"*f

(Pnnt narpe of correctional facility. if applicable) J

2200 ?.\.C-.t'm‘s \E’(\

(Print youl address or address of correctional facility)
\* i.):)‘ \(’-'s"\-\f\ } Hj_ L\ %\(—‘—7

l
|
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Docume

nt: People v. Stock, 2019 Mich. App. LEXIS 8293

People v. Stock, 2019 Mich. App. LEXIS 8293

Copy Citation

Court of Appeals of Michigan
December 26, 2019, Decided

No. 340541

Reporpar

2019 lTlich. App. LEXIS 8293 * | 2019 WL 7196505

PEQOPLE OF THE STATE OF MICHIGAN, Plaintiff-Appeliee, v KELLIE NICHOLE STOCK, Defendant-Appeliant.

Notice; THIS IS AN UNPUBLISHED OPINION, IN ACCORRANCE WITH MICHIGAN COURT OF APPEALS RULES, UNPUBLISHED
OPINIONS ARE NOT PRECEDENTIALLY BINDING UNDER THE RULES OF STARE DECISIS.

Prior History: [¥*1] Wayne Circuit Court. LC No. 17-003509-01-FC.

Core Terms

cocalne] trial court, metabolite, defense counsel, intoxicated, motor vehicie, convictions, driving, fleeing, toxicology report,

argues, |contends, police officer, ineffective, cause death, quotation, marks, probable cause, traffic stop, discipline, effectuate,

probability, eluding, license, pursuit, defendant argues, police vehicle, witness list, mama, new trial

Judgest Before; RONAYNE KRAUSE, £],, and CAVAHAGH » and SHAPIRO », 13, SHAPIRO », 1. {(concurring in part and

dissenting in part).

Opinian

Per CuRIaM,

Defenddnt appeals as of right ber jury tflal convictions of reckless driving causing death, MU 257.626(4}; operating a motor

vehicle
deniad,
eiuding

lhile intoxicated causing death, MCL 257.625{4){a); operating a motor vehicle while license suspended, revoked, or
rausing death, MCL 257.904(4); first-degree fleeing and eluding, MCL 257.602a(%); second-degree fleging and
,MCL 257 802a(4 He), recklass driving causing a serious kmpairment of a body Function, MCL 257.626{3}; operating a

motor vehide while intoxicated causing 3 serious impairment of a body function, MCL 257.625(5)(a); and operating a motor

vehicle

while license suspended, revoked, or denied, causing & serious impairment of a body function, MUL 257.904{5).

Defendapt was sentenced, as & fourth-offense habitual affender, MCL 765,12, to concurrent terms of 19 o 50 years’

irnpriso

riment for each of her convictions, The prosecution concedes that no evidence was introduced that defendant's ficense

had beep suspended, revoked, or denied, 50 we reverse her convictions under MCL 257.804{4) and (5} and need not digcuss
those charges further, We affirm defendant’s remaining convictions and saentences; and we remand [*2] for entry of an
amended judgment of sentence consistent with this opinion.
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1. FAQTUAL AND PROCEDURAL BACKGROUND

This chse arises out of a fatal motor vehidle acddent that accurred on March 20, 2017, at the intersection of Woodward Avenue
and State Fair Avenue in Detroit, Michigan. At the time of the accident, defendant was aliegedly driving reckiessly whiie she
had cocaine in her body and facked a valid driver's licensa. The accident resulted in the death of Bannie Sims, who was the

driver!

of another vehicle involved in the accident, and serious injuries to Classie Butler, who was a passenger in the vehicle

operafed by defendant,
I

At trig!, Detroit Police Officer Bradley Donegan testified that, while working undercover, he saw defendant drive a gray Dodge
Intrepid the wrong way on a one-way street, Because Officer Donegan was in an unmarked vehicle, he directed Detroit Police
Officetr Sadie Howell and Detroit Police Officer Donte Jenkins, who were nearby in a semimarked police vehicle, to effectuate a
trafficistop of gefendant. Officer Howell and Officer Jenkins activated the police lights and siren of their vehicle in an atternpt to
stop defendant’s vehicle on Woodward, but defendant fled [*3] at excessive speeds. Officer Howell and Officer Jenkins
pursuéd defendant with their police lights and siren activated, Officer Donegan followed behind Officer Howell and Officer
Jenkiris,

Multip

e eyawitnesses observed defendant's vehicla traveling at an excessive speed along Woodward. Butler, the passengerin

the vehicle driven by defendant, testified that defendant sald that an "undercover cop car” was behind them, Butler asked to
be let put of the vehicle hecause she was scared about how fast defendant was driving, but defendant then drove faster.

Officer

Donegan testified that, at some point, Officer Howell and Officer Jenking attempted to disengage from the pursuit

because of the heavy traffic on Woodward, Defendant eventually drove through a red light at the intersection of Woodward and
State Fair, striking a pickup truck driven by Sims. Sims died in the accident, and Butler was serigusly injured. Defendant was
taken to the hospital after the accident, and pursuant to a search warrant, police obtained a toxicology report showing that

tefand

Aftar d
for a
defend
the rec
to pery

determ

the Co

In her

ant had a cocaing metabolite in her uripe,

efendant was convicted and sentenced this appeal ensued. In addition, defendant filed in [*4] the trial court & motion
ew trig! and a request for a Gmt.*‘)e.»*i : evidentiary hearing. After holding a Ginther hearing, the trial court denied

ant's motion for a naw trial, Defendant later filed in this Court @ motion to remand the case to the trial court o expand
ord regarding claims of new evidence and te move for a new trial. This Court denied the motion to remand “for failure
vade the Court of the necessity of a remand at this time[]" but "without prejudice to a case call panel of this Court

intng that remand is necessary once the case is submitted on & session calendar.” People v Stock, unpublished order of
urt of Appeals, entered Febroary 6, 2019 (Docket No. 340541).

brief on appeal, defendant asserts that she received ineffective assistance of counsel, that the trial court Improperly

instrugted the jury, that the prosecittor engaged in misconduct, that the evidenee was insufficient to support her convictions,

that th

« trial court irproperiy admitted a corrected toxicology report, that the trial court improperly preciudad her from

introdycing evidence that Officers Howell and lenkins were disciplined for conducting the vehicle chase, and [*58] that she is

entitte
by Offit
receive

1 to a new trial ber:ause she recently phtained Detroit Police Depar’cment internat memo referring to the vehicle driven

d ineffective assistance of counsel, that the proseculor committed mlsconduct and that she was improperly precluded

from itraducing evidence that Officers Howell and Jenkins were disciplined, She alsa argues that Officers Howel and Jenkins

lacked
were v
seyera

11 INE

We flrst

assista

Defend

probable cavse to stop her vehicle and had not bean acting in their official capacities when they did so, that her rights
olated because Officers Howell and Jenkins invoked their Fifth Amendment rights against self-incrimination, and that
statutes are unconstitutionat.

FFECTIVE ASSISTANCE OF COUNSEL

address defendant's arguments, in her brief on appeal and in ber Standard 4 brief, that she received ineffective
hce of counsel. We da not agrea.

ant has the "heavy burden” of disproving the presumption that she received effective assistance of counsel. #zople v

Head, 323 Mich App 526, 53%; 917 NW2d 752 {2018}, "To prove that {her] defense counsel was not effective, the defendant
raust show that (1) defense counsel's [*6] performance felt below an objective standard of reasonableness and (2) there is 2
reasonabie probability that counsel's deficient performance prejudiced the defengant.” People v Lane, 308 Mich App 38, 58;
862 NW2d 446 (2014}, To establish prejudice, the defendant must demonstrate "a reasonahle probability that, but for

counse

probab

(quotat]

's unprofessional errors, the resuit of the proceeding would have been different. A reasonabie probability is a
‘Tity sufficient to undermine confidence in the outcome.” Pepple v Randolph, SD2 Mich 1, 9; $17 NW2d 249 {2018)
on marks and citation omitted). "The defendant has the burden of establishing the factual predicate of [her] ineffective

assistamce claim." People v Bouglss, 496 Mich 557, 5%2; 852 NW2d 587 {20114). Defense counsel s afforded “wide discretion
in matters of trial strategy.” People v Durigan, 299 Mich App 579, 584, 831 NW2d 243 {2013). "[Tlhe defendant must
overcore the strong presumption that defense counsel's performance constituted sound trial strategy.” Paople v Mafuszak,
263 Midh App 42, 58; 687 NW2d 342 (2004},

First, défendant contends in both her brief on appeal and in her Standard 4 brief that defense counse! falled to conduct a
reasondble and adequate Investigation of all of the charges that defendant faced and improperly focused on the charge of
sacondqdegree murder, MCL 750.317. We disagree.

Secondjdegree miurder was the most serious charge defendant faced. An essential elernent of second-degree murder is

that [*7] the defendant acted with malice. People v Berginan, 312 Mich App 471, 487; 879 NW2d 278 (2015}, "Malice is
defined as the intent te kill, the Intent to cause great bodily harm, or the intent to do an act in wanton and willful disregard of
the likelihood that the natural tendency of stuch behavior is to cause death or great bodily harm.” Id. (quotation marks and

citation

omitted}. Defendant contends that defense counsel inappropriately argued that she acted negligently rather than

intentiopally or wantonly, However, the fact that a death gccurred was not disputed, so counsel praperly urged the jury to
reject the "grand criterion” that distinguished murder from any other kind of killing. See People v Mesik {On Recon), 285 Mich




App : e S8 HEBhER mﬁ’)p(,qj@!g i i m@ sir: ay be sound irrespective of its success.
Peo?}gévesrewﬁ%’i%é;ﬁmdgggam|‘ App ’Hggzﬁgg‘gﬁ@ L g t(;g Z?%‘re, counsel's strategy was not only aminently
reasoﬁable, but in fact successful at obtaining an acquittal on the second-degree murder charge.

Defenhant's contention that counsal was unconcerned ahout her other charges is utterly disproven by the vigorous dtfafensg the
record shows counsel to have provided at trial. Amaong other matters, defense counsel in fact presented arguments disputing
the axistence of causation during closing argument. Defendant has thus falled to estabiish [*8] the factual predicate of this

Ineffective assistance claim. Douglas, 496 Mich at 552, Defendant aiso falls to articulate what other inuestigation counse!
shoulg have performed. We will not do 50 on her behalf. See People v Kelly, 231 Mich App 627, 640-641; 588 Nw2d 480
{1998;.

Defendant next contends in her appeal brief that defense counsel should have sought to suppress her toxicology report on the
ground that the affidavit for the search warrant failed to establish probable cause to believe that defendant may have been
intoxitated. We disagree. The affiant described some aspects of defendant's high-speed driving, the fact that her vehicle had
been reported as stolen the previous month, and defendant's disreqard for traffic cantrol. "In reviewing a magistrate’s decision
to issde a search warrant, this Court must evaluate the search warrant and underlying affidavit in a common-sense and
realistic mannet.” Paople v Darwich, 226 Mich App §35, 636-837; 575 NW2d 44 {1997). "Probable cause to issue a search
warrant exists where there is a substantial basis for inferring a fair probability that contraband or evidence of a crime will be
found lir'e a particular place." People v Kazmierczak, 461 Mich 411, 417-418; 605 NW2d 667 {2000} {quotation marks omitted).

does state that her [*¥9] toxicology report was needed for prosecution; her suspected intoxication Is a reasonable inference.
The affidavit dogs not state that her car was swerving or that drugs or drug paraphernalia were found in the car Defendant
offers o reascn why such averments are necessary, nor do we believe they are, Considaring the averments together and
using dornmon sense, a substantial basis existed for inferring a fair probability that evidence of & crime would be found in
defendant's toxicology records, In any event, the affidavit ak feast contained sufficient indicia of probable cause for an
executing officer to have a good-faith belief that the warrant was valid. See People v Gofdstan, 470 Mich 533, 525526, 540-
541; BR2 NW2d 479 (2004); United States v Leon, 465 (L5, BO7, 923; 104 S CL 340%; 82 L &d 2d 677 {1984). Therefore, a
maotiorn to suppress would not have speceeded. "Counsel s not ineffective for failing to advance a meritiess position or make a

futile rmotion.” People v Henry (After Remand}, 305 Mich App 127, 141; 854 NW2d 114 (2014).

Deren}ant correctly nhserves that the affidavit does not specifically state that defendant may have been intoxicated, but it

Defendant next argues that defense counsel was ineffactive for failing to object to the admission of the toxicology results on
the basis of purported gaps in the chain of custody, However, any gaps in the chain of custody normaliy affact only the weight
of the gvidence rather than its admissibilify; a perfect chain of custody is not required to admit evidence, and gaps [¥10] do
not reguire aytomatic exclusion of the evidence. Peopie v White, 208 Mich App 126, 132-133; 527 NW2d 34 (1994},
Therefpre, such an objection to the admissibility of the toxicofogy resuits would have been futile given that gaps in the chain of
custody go to weight rather than admissibility. Id, Defendant makes a rejated argument that the prosecutor failed to provide
the toxicology report itself to the defense at least two days before frial, as reguired by MCL 257 .625a(8). However, defendant
concedps that a copy of the toxicology report with the narme "Mississippi” was given to the defense at least two days before
trial, The copy containing defendant's name was provided at trial because the hospital reprintad the toxicology report, but it
was the same toxicology report with the same identifying number for defendant. ML 257,825a(8B} refers to making the test
resifesjavailable at least two days before frial, which undisputedly occurred. Any motion or ohjection seeking exciusion of the
toxicolggy report on either of these grounds would thus have failed, and defense counsel therafore was not ineffective for
failing {o advance a meritless position. Henry, 305 Mich App at 141,

Defendpnt next argues that defense counsel was ineffective for failing to argue that defendant only had a cocaine metabolite,
as [*111 opposed to cocaine, in her system. Defendant refies on Peaple v Feezel, 488 Mich 184, 204-212; 783 NWad &7
{2010 in which our Supreme Court held that a marijuana metabolite called 11-carboxy-THEC 1s not a schedule 1 controlied
substance under MCL 333.7212 of the Public Health Cede. The Court concluded in Feezef that "2 persen cannot be prosecuted
under WMCL 257.625(8) for operating a motor vehicie with any amount of 11-carboxy-THC in his or her system.” Fearef, 485
Mich at|205, The helding in Feeze! was limited to 11-carbexy-THC. A fair extrapolation of Feeze/ could be that any drug
metabolite is not the drug itself, so the presence of a metabolite of a schedule 1 controiled substance in a person's body s not
per se g violation of MCL 257.625(8). See Feazef, 486 Mich af 207-21Z. However, any such extrapolation is irrelevant here.

A drug metabalite affectively proves that the drug itself was ingested at some point. See Poople v Derrar (Oa Reconsiceration ),
268 Migh App 67, 72; Y06 MW2d 451 (2005), rev'd in part on other grounds 475 Mich 316; 715 N.w.2d B22 (2006). In Feezeal,
our Supreme Court explained that 1l-carboxy-THC was not igself intoxicating, and it correlated poorly with actual intoxication.
Feezel, BBG Mich at 208-211. However, actual intoxication is irrelevant here, because "any amount of [an enumerated}
controfled substance” in a driver's body a strict liability crime. MCL 257.625{8). We are not addressing in this matter whether
cocaing|metabolites are themseives scheduled [*12] substances, which we presume under Feezel they are not, but rather
whether they are probative of the prasence of cocaine.,

We lackithe kind of expert testimony and evidence that was provided in Feeze! and Derror. See Fagirai, 486 Mich af 208, 214~
215, Defendant has merely provided a printout from a website suggesting that cocaine metabolites are similarly poorly
correlated with actuat intexication, However, as explained above, actual intexication is not the relavant inguiry, Defendant’s
printout! refers 1o cocaine and its mefabalites having predictabie half-lives, as any other drug might ordinarily be expected to
behave.; Consequently, there appears to be a predictable relationship between cocaine and its metabaiites. Critically, in Feeze!,
our Supfeme Court expiained that 11-carboxy-THC was remarkable, and possibly even unique, for being detectable weeks
after all . THC had long since passed out of a persen’s body. Id. at 215, Tt thus stands to reason that 11-carboxy-THC is poor
evidence of THC. However, no evidence has been suggested to us that any drug other than THC is metakolized and axcreted in
such g potentially misteading manner,

COﬂSE‘quentiy, the presence of a cocaine metabelite is unambiguous proof that & person ingested [*13] cocaine at some
point, Irpportantly, the presence of a cocaine metaholite in a person's urine reamains sound inferential evidence that the person
is under|the inflience of cocaine ar has cocaine in their body, especially when combined with other evidence of impairment,
such as firiving the wrong way down a one-way street, The essential elements of a crime can be proved by circumstantial
evidencq and by drawing reasonable inferences from that evidence. People v Martin, 271 Mich 280, 340; 721 NWId 815
{2006} Fhe trial court determined at defendant’s Ginther hearing that argument regarding coctine metabolites wouid not
likely have macde a difference to the outcome of the trial. The trial court had the benefit of presiding over the trial and
ohserving the demeanor of the witnesses. See McGonega! v MeGonegs!, 46 Mich 66, 67; 8 NW 724 {1881}, We cannot find
that the trial court clearly erred in making that determination. See People v LeBlanc, 463 Mich 575, 579; 640 Nw2d 246
{2002). We also cannot condude that it was unsound trial strategy for counsel to avoiyd delving into potentially confusing and




lardd : deeledsutddtimPrldmscoilmgiP astyantionR/A8rapieia fdedd falbeyond its scape. See Dunigan, 258 Mich App
at 584; Matuszak, 363 Mich App at 58

Defentdant next contends that defense counsel was ineffective for failing to maove for a directed verdict on the charges of
operating 3 motor vehicla while [*14] license suspended, revoked, or denied, causing daath, and operating a motor vehicle
while Jicense suspended, revoked, or denied, causing a serious impairment of a body function, and for failing te object to the
triat churt's jury instructions on the elemants of those offenses, As noted at the outset of this opinion, we reverse those two
convigtions, so we need not address whether defensa counsel was ineffective for failing to move for a directed verdict or to
objeclj to jury instructions on the eiements of thase offenses.

Deferl-i:lant argues that defense counsel was ineffective for failing to object to alleged instances of prosecutorial misconduct. As
we wiij discuss below, wa find no such misconduct. Conseguently, any objection wouid have been mentiess, and the failure to
do 50 pannot constitute ineffective assistance. Henry, 305 Mich App at 141,

n her;? Standard 4 brief, defendant contends that she received ineffective assistance of counsel because counsel did not
challehge the prosecution calling Butler and Officer Donegan as witnesses. As we discuss further below, defendant cannat
possigly have found Butler a surprise witness, and good cause existed to formally add Officer Donegan as & witness,
Furthdrmore, Officer [*18] Donegan would have been merely a cymulative witness to Officers Jenkins and Howell if Officers
Jenkins and Howell had not asserted their Fifth Amendment rights, making them unavailable. Defense counsel was not
ineffective for recognizing that the trial court had ample heasis to aliow the prosecutor to caill both Butler and Officer Donegan.
MCL 7B7.40a "clearly vests the trial courts of this state with the discretion to permit the prosecution to amend its witness list
at anyjtime." People v Callon, 256 Mich App 312, 327; 662 NW2d 501 {2003}, "Counsel is not ineffective for failing to advance
a meritless position or make a futidle motion.” Henvy, 305 Mich App at 141,

Defenqiant further argues in her Standard 4 brief that defense counsel was ineffective for failing [0 request a jury instruction,
or to grgue to the jury, that gross negligence of a victim suffices to break the causal link betwean the defendanl's conduct and
the viatim's death. Defendant only offers a brief suggestion that Sims may have run a red light. In contrast, the trial testimony
indicated that it was defendant who ran a red light and was also speeding. Defendant does not identify any gther record
evidence suggesting that Sims engaged in any gross nagligence, and we will not search for any on her behalf. Keffy, 231 Mich
App atj 640-641. In any event, our review [*¥16] of the record has revealted no such evidence. A defendant is not entitied to a
regquedted jury Instruction that is not supported by the evidence. Peaple v Milis, 450 Mich 61, 83; 537 NW24g 909 {i995],

The re, if colnsel had requested defendant's propased instruction, the trial court would have properly refused to give it.
"Coungel is not ineffective for failing to advance a meritless position or make a futile motion.” Henry, 305 Mich App ot 141.

Defendant additionally argues in her Standard 4 brief that trial counsel lied to her when she wrote hirm 3 note during the first
day of trial asking, "Can you bring it out that Jenking + Howell were fired?” In response, counsel wrols back, "Judge ruled on
Tueday [sic] I couidn't bring it up I'm gonna do it on ‘accident.™ As noted above and will be discussed more fully below,
defendant contends that she should have been permitted to explore the discipline received by Officers Jenkins and Howedl for
their rofes in the chase. The record is silent regarding the existence or honexistence of any such ruling. Befendant contends
that triai counsel therefore necessarily lied, and that lie necessarity constituted ineffective assistance of counsel,

However, defandant’s contention relies on the assumption that no such ruling existed. [*17] Doubt is not proof. See People v
Woife, 440 Mich 208, 519, 489 Nw2d 748 (1992). Furthermore, the note seamingly reflects trial counsel's vigorous advocacy,
to the point of making an effort to introduce defendant’s desired evidence notwithstanding a preciusive ruling by the trial
court. This strongly suggests a low Iikefihood that counsel lied, or had any motive to lie. Thus, defendant has not established
that trigt counsel did in fact lie. Douglas, 496 Mich at $92. Finally, as we aiso discuss more extensively below, defendant has
not shgwn that it was either improper or prejudicial for the trial court to limit discussion of the later discipline of Officers
Jenking and Howeli, both of whom had validly invoked thair Fifth Amendment rights not to testify,

F]naiiy,kdefendant argues that the cumulative effect of defense counsel's errors denied defendant a fair trial. However, for
curmulafive errors to deny a defendant a fair trial, each of those errors must have had some prejudicial effact. People v Knapp,
244 Mich App 381, 387-388; 624 NW2d 227 (2001}, Because the only errors made by counsel were ultimately of no prejudicial
effect, defendant was not denied a fair triai on the basis of curnulative arror,

T, INSTRUCTIONAL ERROR

Defendant next argues that the trial court committed an instructional error when it answered a question from the jury [¥18]
during the jury's deliberation, We disagres,

“This Court reviews Jury instructions as a whaole to determine whether there is error requiring reversal.” People v Bartlett, 231

Mich App 139, 143; 585 NW2d 341 {1998). Defendant is entitled to a jury instructed on "ali elements of the charged offenses”
and any "issues, defenses, and thearies supported by the evidence,” Head, 323 Mich App at 537 {quotation omitted). Howevar,
"fa]n imperfect instruction is not grounds for setting aside & conviction if the instruction fairly presented the issues to be tried

and adgquately protected the defendant's rights.” Id. {guotation omitted}.

During deliberation, the jury sent a note asking, "Does turning police Tlights on constitute ordering the defendant to stop her
vehicle pnder the law?" The trial court answered this question by instructing the jury as follows:

The drve—and I'm gonna give you the Michigan Law with regard to this, The driver of @ motor vehicle, whaen
given a visual or a [sic] audible signal by a police officer must bring the motor vehicle to a stap. This visua! or
audible signal may be given by hand, voice, emergency light or siren.

This insfruction was based an the following langUage contained in this Court's opinion in Peoie v Grean, 260 Mich App 710,
Fi7; 680 NW2d 477 {2004):
Review of the plain language of MCL 750.479a( L) reveals that a driver [*18] of a motor vehicle, when given a

visual ot audible signal by a police officer, must bting the motor vehicle to a stop. This visual or audible signal
riay be given by hand, volce, emergency light, or siren. [Citation omitted.}Defendant argues that the trial court




Rbipmivanrieothitt  thormen EféinenPhuairtie ‘sis (B0 ZOMS: freBY apNiTicially Identified police vehicle in order
[to hotd a driver accountable fo:'nteﬁ,:a offense of fleeing and eluding." Green, 260 Mich App at 718,

We firid defendant's contention inapposite. The trial court had already instructed the jury on the elerments of first-degree
fleeing and eluding as well as second-degree fleeing and eiuding; in doing so, the trial court stated that the prosecutor was
requirkd to prove, as relevant here, “that any vehicle driven by the officer was adequately marked as a law enforcement
vehicle."” The jury's guestion was not about the requirement that the vehicle be adequately marked as a law enforcement
vehicik, which was not, In any event, seriously in dispute. Officers Jenkins and Howell were established 2s driving a
semimarked police vehicle, Rather, the jury asked whether turning on police lights constituted ordering defendant to stop her
vehicle. The trial [¥20] court answered the question that the jury asked, and in doing so the trial court quoted the pertinent
language from this Court's opinion In Green. Therefore, because the jury was not asking the triat court about the requirement
that g police vehicle be adequately marked, the court was not required to again instruct the jury with respect te that element
of thelflesing and eluding charges. Taken as a whole, the trial court's [nstructions were adeguate.

V. PROSECUTORIAL MISCONDUCT

Defendant next argues that she was denied a fair and impartial trial on the basis of a wide array of alleged prosecutorial
misconduct. We disagree.,

"Generally, prosecutars are accorded great latitude regarding their arguments, and are free to argue the evidence and afi
reasonable inferences from the evidence as they relate to their theory of the case.” People v Seals, 285 Mich App &, 22, 775
NwW2d1314 (2009, Claims of prosecutorial misconduct are reviewed on & case-by-case basis, considering the context of the
conduglk or remarks made by the prosecuter, Peopfe v Bennedt, 290 Mich App 408, 475, BO2 MW2d 627 {2010). Prosecutors
are ngi required to "confine argument to the blandest possible terms,” and they have greater latitude in responding directly Yo
defensk counsel's arguments than they might otherwise have, Peoplz v Oobek, 274 Mich App 58, 64, 66; 732 NW2d 5346
{2007).

Defendant first [¥21] contends that the prosecutor engaged in misconduct during closing argumaent by asserting that
defendiant had cocaine in her system; defendant suggests this was improper because defendant actually had a cocaine
metabglite, rather than cocaineg, in her body. First, defendant’s argurnent is extremely cursory and unsupported by any citation
to a ranscript. See MCR 7.212(CH7); Kelfy, 231 Mich App at 540-641. Furthermore, as we have discussed, the presence of
cocaing meiabolites in defendant's urine, given her clear lack of an apportumty to ingest any cocaine between the aceident and
the collection of the urine specimen, unambiguously creates a reasonable inference that she did in fact have cocaine in her
body. Thus, the prosecutor's argument in closing that defendant had cocaine in her system was supported by evidence and
reasonphle inferences from the evidence,

Defend1ant next contends that, during rebuttal dosing argument, the prosecutor atkempted to shift the burden of proof and
personglly denigrated defense counsel, Specifically, during rebuttat closing argurnent, the prosecuter argued, in relevant part:

Dne of my mentors in the Prosecutor's Office used to tell me that; in any criminat case there's really only two
¢laims being made. [¥22] Either i wasn't me. Or it was me but here's my excuse.

Now clearly this isn't a it wasn't me. This Isn't a case of Wdentification being an issue, We know everyone invoived,
And we know she was driving.

This isn't @ case of well, here's my explanation or her's [sic] my excuse. She has no excuse, She has no
axplanation, She can ry and—{defanse counsel] can werk hard, And be's a great attorney,

Hut he's trying to do some smoke and mirrors. He's trying to say weil, you know, if you ook at the evidence this
gne kind of way and you have a conspiracy theory maybe she's not guilty. Maybe.

Importantly, this was in rebuttal te defendant’s closing argument, which included, in relevant part, the following statements:

Ho st the end of the day you have to see, you just can't look at the prosecutions Isic] pretty videos and pratty
power [point] presentations. You got to really look and break down the elements of the ¢rime.

it's a strict liabiity on the prosecution that they have to put that puzzie together completely, Each and every
glement of the crime, Thay can't put have [sic] of it together and say, well, it looks like what | said it is. H's
mostly what I say it is. They have to show you all the [¥23] elements. And I don't beliave that thay have.

LT

o iet's not fall for the government's smoke about pretty pictures and pretty power point presentations and let's

5
git down to the meat and potatoes of what it is, And they just haven't shewn it to you, And V'm asking for a not
guilty on everything.

Defense|counsel also alluded in closing to the prosecutor's fallure to obtain "black baox information® regarding the vehictes
nvolved in the accident, even though there was unrebuited testimony that no "black hox information” was available given the
ages of the vehicles. Defense counsel further suggested in clasing that it was unknown why the police officers were trying to

stop defendant’s vehicle and that the real resson for attempting Lo stop her vehicle was not becsuse she had been driving the

wrong way on a pha-way street,

When vigwed in its proper context, the prosecutor's remarks were responsive to defense counsel’s arguments that the
prasecution had not established each element of each charged offense. The prosecutor reasonably pointed oyt that
identification, which “is an element of every offense,” Prople v Yost, 278 Mich App 341, 356; 749 Nw2d 753 {2008}, was not




at iggue. heregras q”%g F?til%a i % a3 24] persen was injured in the accident;
defﬁl antl%ggsﬁggﬂi c’?t?rring opeggl)rrﬂgﬁ%gum as Er?‘ﬁ;'%@gé%@ggg ct aﬁ%ggﬁt@here ldefendant] exhibited some negiigence”
and tat it specifically was not murder. One element of second-degree murder is that the defendant did not h;we a lawful
justifitation or excuse for causing the victim's death. Bergmen, 312 Mich App at 487. The prosecutor appropriately responded
to defgndant's various insinuations by peinting out that it was defendant who was missing the point, Under the circumstances,
the prosecutor's remarks in rebuttal closing argument to the effect that defense counsel was "trying to do some smoke and
mirrors{]" and that defense counsel was ailuding to a "conspiracy theary” were not improper or unfair in light of the arguments
madeiby defense counsel,

In any event, the trial court instructed the jury that the prosecutor had the burden of proving each elernant of the charged
offenses beyond a reasonabie doubt and that defandant was not required to prove her innacence or to do anything, The court
further instructed the jury that the jury was required to decide the case only on the basis of the praperly admitted evidence,
that the lawyers' statements and arguments were not [*25] evidence, and that the jury was the sole finder of fact. The trial
court's instructions were "sufficient to eliminate any prejudice that might have resulted from the prosecutor's remarks.” Penplz
v Thm};as, 260 Mich App 450, 454; 678 NW2Zd 631 {2054}, "Jurors are presumed to follow their instructions, and instructions
are presumed ta cure Most errors,” Peapls v Abraham, 256 Mich App 265, 279; 662 NW2d 836 (2003). Indeed, the jury
gequitted defendant of second-degree murder.

In her{Standard 4 brief, defendant further argues that the prosecutor committed misconduct by untimely filing a witnass list
and c%Hing an unendorsed witness, This assertion is not whoily baseless, but we find no indication that defendant was

prejudiced.

MCE ?b?,ﬂvﬁa{s) provides, "Mot less than 30 days before the trial, the prosecuting attorney shall send to the defendant or his
or heriattorney a iist of the withesses the prosecuting attorney intends to produce at trial." MCL 767.40a{4) states, "The
proseduting attorney may add or delete from the list of witnesses he or she intends to cail at trial at any time upon leave of
the colirt and for good cause shown of by stipulation of the parties.” Tt appesrs that the prosecution flled its witness list fewer
than 30 days before trial, It also appears that the prosecutor called Officer Donegan as a witness even though [¥26] Officer
Donegin was not indicated as being endorsed on that iist and without & formal grant of ledve to do s0. Howaver, a prosecutor's
faflureito comply with these provisions does not warrant relief unless the defendant demonstrates unfair prejudice arising from
the viglation. Cafion, 256 Mich App at 32B-329; People v Willlaims, 188 Mich App 54, 58-60; 409 NW2d 4 (1831} "Mere
negligence of the prosscutor is not the type of egregious case for which the extreme sanction of preciuding relevant evidence
is reseprved.” Cafforr, 256 Mich App at 328,

Defengant's argument, and her testimony at the Ginther hearing, are quite copfusing. It appears that defendant believed
Butler had not been fisted on an original witness list but that defense counsel told defendant that the prosecutor had provided
an améended withess list on June 16, 2017, that had Butler's name on It. Defendant also seamed to suggest that Officer
Dohegan's name was not on the prosecutor's original witness list but was added [ater, which defendant said shocked her

because she did not know hae existed. Nonetheless, it defies any credulity to suggest that the defense could passibly have been
surprisgd by Butler's involvement, given that Butler was defendant's passenger, Sutler had been seriously injured in the
accident, and Butler was listed on the [*¥27] charging documents as a complainant or victim. We can conceive of ng prejudice
to defendant as a resuit of any tardy indication that Butier might be a witness.

Regardjng Officer Donegan, although the record is not developed regarding the reason for him not being endorsad, it appears
his testimony ultimately became necessary at triai in light of the fact that Officer Howell and Officer Jenkins were unavaiiable
to testify because they were expected to plead the Fifth Amendment. Given the unavailability of Officar Howell and Officer
Jenking, the testimony of Officer Donegan, who fellowed behind Officer Howell and Officer Jenkins during the police chase,
became far more critical in grder to provide evidence regarding the attemnpt by police officers to effectuate a traffic stop of
defendant as well as defendant’s flight from the police officers, leading to the accident. There is no indication of any improper
motiveion the part of the prosecutor for failing to endarse Officer Donegan. Officer Donegan would have been merely a
cumulative witness to Officers Jenking and Howell, if Officers Jenkinsg and Howell had not asserted their Fifth Amendment
rights, making them unavajlable. Overall, if defendant had raised the matter [*28] st trial, it appears quite certain that the
trial court would have found good cause to formally add Officer Donegan as an endorsed witness.

In any pvent, defendant has not explained how her defense might have changed If the prosecutor had filed Hs withess st on
time and if Officer Donegan had been endorsed on the witness list, Defendant has not shown that, with additional time, she
would have discovered evidence to rebut either witnegs's testimony. It is nat sufficient to make a broad assertion that the late
addition of a witness denjed a defendant the opportunity to develop an adequate defense. shsent a specific showing of unfair
prejudige, defendant's claim rust fail.

Further|in her Standard 4 brief, defendant argues that the prosecutor failed 10 correct perjured testimony. Defendant
specifichily objects to Officer Denegan's testimony that Officers Jenkins ant Howell attempted to disengage fram theair pursuit
of defendant's vehicle befare the accident. Defendant argues that because Cfficers Howell and Jenkins were later disciplined
for violating an internal police department policy regarding vehicular pursuits, Officar Donegan’s testimony muost have been
perjured. We do not accept [*¥29] defendant’s reasoning, and we do not find it supported by the evidence.

There ig simply nothing logically incompatible about Officers Howell and Jenking being disciplined for improperly initlating a
pursutt,jand Officers Howell and Jenkins also attempting to disengage from that pursuit. Officer Donegan testified that he was
approxiimately 15 to 20 car lengths behind the pursuit, and at some point,

Gfficers Howell and Jenkins attempted to disengage. So they just kinda dropped back due to the heavy flow of
traffic. It wasn't worth it. The gray Intrepid continued northbound on Woodward at a high rate of speed.

The intgrnal affairs memo that defendant has pravided explicitly states,

Lrthermaore, while it is unciear at what specific polnt Officers Jenkins and Howell slowed down and started to
scontinue the pursuit, the video evidence does illustrate a reduction in the officers’ speed prior to the collision.

= ]

Thus, there is nothing inherently unbefievable or suspicious on its face about Officer Donegan's testimony that Officers Howell

and Jenkins attempted to disengage at some point, and it is in fact supported by the evidence defepdant claims to be

contradiptory. In short, there s no evidence [*30] that Officer Donegan's testimony was false, lat along that it was willfully
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false statement}. The prosecutor could reasonably cenclude In the circumstances of this case that Officer Donegan was telling

the trjth to the best of his abilityia &

V. SURFICIENCY OF THE EVIDENCE

hefenant naxt argues that there was insufficient evidence to support her convictions, We agree with defendant that tl:!ere was
insufficient eviderice Lo support her convictions for operating a motor vehicle while license suspendad, revakad, or denied, )
causirig deatn, MCL 257.904{4}; and aperating a motoer vehicle while license suspended, revoked, or denied, causing a setious
impatiment of 2 body function, MCL 257.504¢5). The prosecution concedes that defendant’s license had merely expired, so
there fvas necessarily insufficient evidence to sustain either conviction. See People v Acosta-Baustists, 286 Mich App 404, 469;
821 NW2d 169 {2012]. Thus, as noted at the outset of this opinion, those two convictions must be reversed, Howaver, we find
the evidence sufficient to sustain defendant's other convictions.

A defdndant's argument regarding the sufficiency of the evidence is reviewed de novo. People v Kangan, 278 Mich App 594,
518 151 NW2d 57 (2008). "When reviewing a defendant's challenge to the sufficiency of the [¥31] evidence, [this Court]
reviewls] the evidence in a light most favorable to the prosecutor to determine whether any trier of fact could find the
essenijial alernents of the crime were proven beyond a reasonabie doubt.” People v Willigrns, 294 Mich App 461, 471; 8'.11‘
NW2d188 (201 1) (quotation marks and citation omitted). Direct evidence of guilt is not required, Id. "Rather, circumstantial
eviderce and reasvnable inferences arising from that evidence can constitute satisfactory proof of the elements of a erime.” 4.
{quotdtion marks, brackets, and citation omitted}. "This Court will not interfere with the trier of fact’s role of determining the
weight of the avidence or the credibility of witnesses.” Kanaan, 278 Mich App at 619, "All conflicts in the evidence must be
resaived in favor of the prosecution.” Id.

Defendant's chargas of first-degree fleeing and eluding, MCL 257.642a(5); and second-degree fleeing and eluding, L
257.502a({43(2); both include s relevant essential elements that the police officers’ vehicle was adequately identified as a iaw
enforcement vehicle, that the police officers ordered defendant to stop, that defendant was aware of that order, and that
defendant violated that order by trying to flee. See MCL 257.602a{1}; People v Grayer, 235 Mich App 737, 740-742; 599
MW2d 527 (1999}, "[A] conviction for the crime of fleelng and eluding @ police officer will be contingent [*32] on the facts
and cideumnstances in each case, and there must be sufficient indicia through the pefice uniform and vehicle that the person
making the stop is, in fact, a police officer.” Greea, 260 Mich App at 719 n 3‘5_?. An effort to flee may be infarred from &
gdefendant increasing the speed of their vehicle. Grayer, 235 Mich App at 741, An order to stop may be given by the activation
of a siren or emergency lights on a police vehicle. Id.

The evidence, from multiple witnesses, established that the police vehicle driven by Officers Howell and Jenkins was a
semimarked police vehicle that had red and blue Hahts on the grill, red and blue lights on the rear mirror, a siren, and a push
bumpel. It was further established thal the lights and siren were functional, In her Standard 4 brief, defendant contends that
their vehicle "was not marked with ‘Police,' 'Detroit,’ "Wayne Cotnty,” ‘Michigan.™ Defendant provides no authgrity that such
specifi¢ markings are required, and we will not search for such authority on her behalf, Kedfy, 231 Mich App at £40-641. The
avidente also established that Officers Howell and Jenkins activated their vehicle's lights and stren, and the lights and siren
were clearfy observed by witnesses during and after the pursuit, Furthermore, the jury was shown [*33] a video recording of
the paljce pursuit, so the jury could determine for itself the adequacy of the vehicle's markings and the operation of the
vehicle|s lights and siren. Thus, the evidence amply established that the vehicle was adequately identified as a law
enforcegment vehlcle, and officers gave defendant an order to stop.

Defendpnt attempts to challenge whether she was aware that she had been ordered to stop by peolice officers. In her Standard
4 brief,|she contends that "[f]or al she knew, [the vehicle behind her] may have heen someone trying to commit an illegal act
against her such as carjacking.” It is highly unitkely that defendant was unaware of the police vehicle's lights and siren. It may,
perhaps, remotely possible that a criminal might have Blegally constructed an imitation police vehicle for precisely that
purposg, However, Butler, defendant's passenger, testified that defendant explicitly stated that there was an "undercover cop
car’ hehind them. Defendant contemporaneously began accelerating, frightening Butler. Butler started screaming and telling
defendant to Jet Butler out of the car, whereupon defendant accelerated further. Thus, the evidence clearly also

establighed [*#34] that defenidant was aware that she had been given an order to stop by a police and that she violated that
order by atternpting to flee. A rational trier of fact could have inferred frorn defendant's continued speeding and disregard of a
traffic light that defendant was still attempting to flee at the time of the acddent, notwithstanding Qfficers Howell and Jenkins
attempéing to disengage. The evidence was sufficient Lo support defendant’s fieeing and eiluding convictions,

Dafendant's sele challenge to her convictions of operating a motor vehicie white intoxicated causing death, MCL 257.625%{4)(a};
and oparating a motor vehicle while intoxicated causing a serious impairment of a body function, ML 257.625{5)a}; is that
there isine evidence that she drove with any amount of a controlled substance in her body. Again, defendant argues that her
toxicology report showed the presence of cocaine metabolites in her urine, not specifically cacaine. However, we have already
discussed above why Feezef, 486 Mich 184; 783 N.w.2d 47, is inapplicable to the cocaine metabolites, and why the presence
of the cpcaine metabolites here supports a reasonable inference that defendant had cocaine in har body while she was driving.
We disapree with our dissenting colleague's assertion [*¥35] that we are shifting the burden of proof. The prosacuter is not
required to preemptively disprove "gvery reasonable theory consistent with innocence.” Martin, 271 Mich at 340 (quotation
omitted). We do not believe the prosecutor was obligated to establish that cocaine metabolization behaves as one might
ordinarily expect any drug to behave, As discussed, THC is metaholized and excreted in a uniguely misleading manner. The
cocaing [metzbolite proves that cocaine was ingested at some point and constitttes inferential evidence that cocaine itself is
presentiin the body. The elements of a crime may be proved by circumstantial or inferential evidence. fd. The evidence was
sufficier|t to support defendant's intoxicated driving convictions.

Finaily, defendant’'s sole challenge to her convictions of reckless driving causing death, MCL 257.626{4}; and reckless driving
causingla serious impairment of a body function, MCL 257.626{3}; is that there was insufficient evidence that she drove with
willful of wanton disregard for the safety of persons. Both offenses share the relevant reguirement that defendent operated a
vehicle on a highway "in willful or wanton disregard for the safety of persons or property.” MOL 257.626(2); People v Jones,
497 Mich 155, 167; 860 NW2d 112 (2014}, Under that standard, a defendant need [*36] not intend to cause harm, but must




act Rébewe@m@m@mismmﬁagmmmmw%@m&th%s*apmmsness of their conduct, Peapie v Carll, 222
Mich App 690, 695, 215 Nwzd 387 (2018},

Deferidant argues that there is no evidence of how fast she was driving, that there is insufficient evidence that she knew the
policejwere trying to effectuate a traffic stop, and that she onfy had a cocaine metabolite, rather than cocaine, in her syst_em,
However, there was ample eyewitness testimony that defendant was driving at excessive speeds afong Woodward, including
one eyewitness's testimony that defendant's vehicle was traveling at approximately 70 miles an hour, far in excess of the
speed vehicies normally travel in that area. Even presuming it could not be determined specificaily how fast defendant was
driving, the trier of fact could reasonably conclude that defendant must have been aware that she was driving falr toa fast for
safaty, The risk of [osing controf and the danger to others from doing so is well known to all, Defendant's excessive speed and
disregard for traffic control devices was sufficient to support a conclusion that defendant drove the vehicle with wiliful or
wantop disregard for the safety of persons, See Carfl, 322 Mich App at 696-698. We have already [*37] discussed the lack of
merit to defendant's other contentions. The evidence was sufficlent to support defendant's reckiess driving convictions.

Vi, AOMISSION OF TOXICOLOGY REPORT

Defentlant next argues that the trial court abused its discretion by admitting the copy of the toxicology report contaising
defendant's name. Defendant contends that exclusion of this evidence was required {o remedy a discovery vielation begause
the prpsecutor did not provide this copy of the toxicology report to the defense untii the first day of trial. We disagree.

A trialicourt's decision whethar to admit evidence is reviewed for an abuse of discretion, but any preliminary questions of law
are reYiewed de novo, Pecple v Mann, 288 Mich App 114, 117 792 NW2d 53 (2010). This Court also reviews for an abuse of
discrefion a trial court’s choice of a remedy for a discovery violation. MCR 6.201(1}; People v Jackson, 282 Mich App 583, 591,
808 Mwad 544 {2011). An abuse of discretion ocours when the tria! court’s decision falfs nutside the range of reasonable and
principled outcormes. People v Mahone, 294 Mich App 208, 212; B16 nMwad 436 {2011),

§

Imporgantiy, the toxicology report itseff had been provided to the defense long before trial. The onfy difference between the
report:previously provided and the report admitted is thet the original report bore a pseudonym rather than defendant’s actusi
name,|According [*38] to the prosecution on the first day of trial, the hospital had only just then provided a copy bearing
defendant’'s name, There was no serious dispute that the original report was, in fact, for defendant. Indeed, the identification
numbdr ysed for defendant, and all other content, was identical, Furthermore, as noted above, MCL 257.625a{8) refers to
making the test reswfts available at [east two days before trial. For purposes of compliance with ML 257.625a(8}, the
provision of the entire report with an undisputed pseudonym was at worst an insignificant technicality. See [n e Traub Eslaie,
354 Mich 263, 278-279, 02 NWZd 480 {1958}, Defendant certainly cannot have been surprised by the substantive contents of
the report.

Defendant contends that she was prejudiced because the trial court had initiafly ruled that the copy containing defendant's
name was inadmissible, and her attorney then toid the jury in his apening statement that there would be no evidence that
defendpnt had recenily used any drugs or alcohol. However, the trial court in its ruling had left open the possibility of admitting
the copy of the toxicelogy report that used a pseudonym and contained an identifying number for defendant, The defense was
thus on notice that there remained a possibility that a version [*39] of the toxicology report could still be admitted. Even if a
distcovary violation had occurred, “the trial court must balance the interests of the courts, the public, and the parties in light of
all the relevant circumstances.” Jackson, 292 Mich App at 591 (guofation marks and citation omitted). Because we cannot
conclude that defendant was meaninafully prejudiced, we tannot canclude that the trial court abused its discretion in admiltting
the repoit.

VIIL EXCLUSION OF EVIDENCE REGARDING OFFICERS' DISCIPLINE

Defendpnt next argues that the trial court erred by excluding evidence that Officers Howell and Jenkins were disciplined for
violating ar internal police department policy in connection with their pursuit of defendant’s vehicle. We disagree.

Initially] defendant fails to explain how she would have introduced evidence regarding this discipline. OUfficer Howell and Officer
Jenkins|did not testify at trial, Defense counsel’s testimony at the Ginther hearing indicated that the defense did not wish to
call those officers as witnesses. Defense counsel testified, *T wouldn't use [Officer Howel! and Officer Jenkins] anywsay. That
wouldn't be strategically smart to call a police officer in defense’s case in chief. Notin [*40] this situation, anyway.”
Notwithstanding the expansive array of alleged deficiencies in her trial counsel's performance, as discussed above, defendant
notabtyidoes not chalienge counsel's strategic assessment of the value of Officers Howell's and Jenking's testimonies.

Defendant seemingly argues that the trial court should have required Officer Jenkins and Officer Howell to appear as withessas
at trial.{The officers then could have, if they wished, invoked their Fifth Amendment privileges in response to specific
quéstions, rather than make a blanket assertion of their Fifth Amendroent privileges and thus avoid appearing at trial
aitogether. Howevar, in hight of defense counsei's unchallenged and presumably sound strategic determination that it would
have bden unwise to cail Officers Howell and Jenking as witnasses, there is no reason to believe that the defense would have
called those officers as witnesses at trial even if he could have called them. 8 & Defendant does nat further explain how she
might hpve gone about Intreducing evidence of the discipling imposed upon Officers Howell and Jenkins. As discussed above,
defensel counsel apparently intended to find a way to introduce the evidence by "accident,” but we do not [*41] know what
such anjaccident might entail. We dedine to speculate, Kefiy, 231 Mich App at 40-641,

Moreaver, defendant has failed {o establish that any evidence regarding the discipline of the officers would have been
admissible under the rules of evidence. "Evidence which is not refevant is not admissible," MRE 402, Evidence is relevant if it
has "any tendency to make the existence of any fact that is of consequence to the determination of the action more probable
or less probable than it would be without the evidence." MRE 401, Under MRE 403, relevant evidence "may be excluded if its
probative value is substantially outwejghed by the danger of unfair prejudice, confusion of the issues, or misleading the jury,
or by considerations of undue delay, waste of time, or needless presentation of cumulative evidence."




Defendecharguss thab Iseyidanesil %qﬁm@fﬁim By o)y @ frgrmal police department policy during the pursuit
would have Been relevant to her defense thatThe officers were not acting in the fawful performance of their duties, 50 she was
thus ot guilty of the fleeing and eluding charges. However, defendant has not offered any authority tending to suggest that a
policel officer’s viclation of an Internal department [¥42] policy affects the legality of the officer attampting to effectuate a
traffic stop for a clear traffic violation, We will not search for any such authority. Kefly, 231 Mich Agp at 640-641. Furthermore,
it i5 cammon knowiedge that internat paolicies often pertain to procedures for the convenience of administration, or, as the
prosetution points cut, limiting civil liability, and lack any true force of law. Because defendant has not explained how the
violation of an internal poiice departrent policy has any bearing on whether the officers were acting in the lawful performance
of thelr duties, evidence of that violation was properly excludad as irrelevant, Furthermare, any marginal relevance would have
been ovarwhelimed by the injection of confusing and misleading Issues extraneous to defendant's own conduct of fleeing a
policaivehicle at axcessive speeds and driving through a red light, thereby killing one person and seriously injuring another
persan,

in her Standard 4 brief, defendant further argues that the trial court denied her constitutional right to present & defense by
firniting her ability to cross-exarnine Officer Donegan regarding Officers Howell's and Jenkins's discipline. However, as
discussed, defendant has [*43] not estabiished that this evidence would be admissible or refevant. "[Tihe right to pregent a
defense extends only to relevant and admissible evidence.” Paople v Soffoway, 316 Mich, App. 174, 198; 891 N.W.2d 258
{2016} {quotation omitted); see also People v Adamski, 198 Mich App 133, 138; 497 NW2Zd 546 (1483 ("The right of cross-
examihation is not without limit; neither the Confrontation Clause nor due process confers an undimited right to admit all
relevapt evidence gr cross-examine gn any subject.”}, Defendant has therefore not established a violation of her constitutiona
right th present a defense.

VIIL. NEWLY DISCOVERED EVIDENCE

Defendant next argues that she is entitled to a new trial because she has obtained a Detroit Police Department internal affairs
mema)in which the principal author of the memo, Detroit Police Sergeant Larry N. Campbeli, referred (0 the vehidle used by
Officers Howell and lenkins as "unmarked."é__ :?é Refendant suggests that this shows that Officer Donegan committed perjury
when he described the vehicle as semimarked, Defendant aiso asserts that the internal affairs memo indicates that Gfficer
Howell and Officer Jenkins failed to follow internal police department policy; defendant says that this would support her
defensk that the officers were not aching in their lawful capacity when thay pursued her. Defendant [*#44] therefore contends
that this newly discovered evidenre would make a different result probable on retrial. We disagree,

Motiong for 8 new trial on the basis of newly discoverad evidence are not regarded with favar. Peaplo v Rao, 491 Mich 271,
279-2H0; B15 NwW2d 105 (2012). A defendant must show that:

[1) the evidence itself, not merely its materiality, was newly discovered; (2) the newly discovered evidence was
not cumulative; {3} the party could not, using reasonable diligence, have discovered and produced the evidenca
pt trial; and {4) the new evidence makes a differant resuit probable on retrial. [People v Crass, 468 Mich 578,
02 664 NW2d 174 {2003} {guotation marks and citation omitted).]

The defendant has the burden of satisfying each part of this test. Rac, 481 Mich at 279, "The discovery that testimony
introduced at trial was perjured may be grounds for a new trial.” People v Mechura, 200 Mich App 481, 483; Si7 Nw2d 797
{1994} Furthermore, the newly discovered evidence must be admissible, See Raopic v Grissom, 492 Mich 2096, 324, 321

NW2d B0 (2012} (MariLyn KeLLy, 1., concurring); see also Peaple v Darden, 230 Mich App 597, 606, 585 NW2d 27 (1998},

Defendant fails to explain how the contents of the internal affairs raemo would be admissible. Police reports generally
constitute inadmissibie hearsay. In re Forfeiture of & Quantity of Marfjuana, 291 Mich App 243, 254; 808 NW2d 217 {20117,
Defendant simply doees not address how the memo or its substantive contents could be introduced into evidence, We again wil
pot make such arguments on her behalf. Kefly, 231 Mich App at 640-641, [*45] Furthermore, Sergeant Campbell’s arrant
referentes to the vehicle as unmarked were corrected by the commanding officer, Detroit Palice Lieutenant Jeffrey Hahn, who
noted that the vehicle was semimarked. The evidenca in the record overwhelmingly supported the fact that the vehicle was
semimgrked, and indeed that defendant was actually aware that it was a palice vehicle. The memo, raad as a whole and
fncluding Lieutenant Hahn's correction, does not support any suggestion that Officer Donegan committed perjury. Finally, as
already|discussed, defendant has not explained how any violation of internal police department policies affect whether an
officer geted lawfully.

Therefore, defendant has noet estabiished that she is entitled to a new trial on the basis of newly discovered evidence. Nor fs
there anry basis to remand the case to the triat court so that the newly discovered evidence can be presented to the trial court.

A remand would be futile because there is nothing in the internal affairs memo that would make a different result probable on
retrial.

IX. PROBABLE CAUSE

In her Standard 4 brief, defendant argues that Officer Jenkins and Officer Howell lacked prohabie cause to attempt to
effectuate [*46] a traffic stop of defendant's vehicle, We disagree,

As discussed earlier, Officer Danegan saw defendant drive the wrong way on & ane-way street, which is a civil infraction. See
MCL 257,641, Because Officer Donegan was in an unmarked vehidle, he advised his "take down crew," comprised of Qfficers
Jenkins Bnd Howell, who were in a semimarked vehicle, to effectuate a traffic stop of defendant. Defendant argues that
Officers Howell and Jenkins iacked probable cause to effectuate a traffic stop of defendant because they did not see her
commit the avil infraction. However, probable couse does not necessarily need to be based on direct and personal chservations



by iRe seizing o/janigstgioficer, Blting!miy dnhe preseney pherigsnt i pagerous circumstances. Peaple v Barbarich,
294 Mich App 48R, 481-482; 807 NWw2d 56 (2U11). "As a general matter, the decision Lo stop an a_ummob;!e is reasonable
where the police have probable cause to befieve that a treffic violation has occurred." Wharen v United States, 517 U.S. 805,
81t 115§ C 176%; 135 L Bd 2d B39 {1995), Offtcer Donegan's cbservation of defendant's civil infraction constitutes sufficient
probable cause to effectuate a traffic stop-

In anyl event, the officers did not ultimately effectuate a traffic stop, because defendant fled the officers af high speed, drove
througjh a red Hght, [*471 and caused a crash that iiled one person and seripusly injured another. Befendant cites authority
pertaifing to the issuance of a citation for a civil infraction, MCL 257.742{3). However, there is no issue here whethgr
defendant was properly issued a ditation for a civil infraction. The issue raised by defendant is whether the police officers had
probable cause to effectuate a traffic stop of defendant. There is nothing in MCL 257.742(3) that precluded Officers Howall and
Jenkins from, as discussed above, properly relying on Officer Donegan's observations when they attempted to eﬁgctuate a
trafficistop of defendant. In any event, even if Officers Howell and Jenkins acted iHegally, defendant chase to flee in a
devasfatingly dangerous manner and has not offered any plausible excuse for doing so. Thus, even if Officers Howetl and
Jenkin%s did fack probable cause, that lack has no bearing on defendant’s guift.

X, UNCONSTITUTIONALLY VAGUE STATUTES

Defendant next argues that certain statutory provisions are void for vagueness. We disagree,

Defendant first contends that MCL 257.625(8), which prohiblts aperating a motor vehidle with any amount of certain controlled
substdnces in the driver's body, is unconstitutionally vague and overbroad [*481 as applied to defendant, Defendant asserts
that tHe provision fails to provide an ordinary person with notice of what conduct is prohibited, has potential for arbitrary and
discriminatory enforcement, and is not rationally related to the objective of the statute. Our Supreme Court has rejected this
argumpnt. See People v Derrer, 475 Mich 316, 336-340; 715 Nw2d B22 {2008), overruted in part on other grounds by Faerel,
486 Mich 184; 783 N.W.2d 67. The Court also rejected the contention that the statute was unconstitutionally vague by creating
a poteptia! for arbitrary and discriminatory enforcement, or that it was not rationally related to its objective. farror, 475 Mich
at 3364340,

We redognize that in Feezef, 486 Mich at 211-212, our Supreme Court opined that the Derror Court's interpretation of MCL
257.645%(8) was "probably unconstitutional," but the Feezel Court then stated that it dedined fo address the constitutionality of
MY, 257.625(8). Therefore, the constitutional analysis in Derror remains precedent by which this Court s bound. See F'Doss v
Grand [Trunk Western R Co, 218 Mich App 694, 700; 555 NW2d 261 (1996} {*A decision of the Supreme Court is binding upon
this Cqurt untii the Supreme Court overrutes itseif[.]"),

Defendant next argues that the rackliess driving causing death statute, MCL 257.626{4}, and the moving violatien causing
death statute, MCL 257.6014(1), are both void for vegueness hecause some conduct could be proscribed by both statutas.
Defendant [*49] asserts that there i5 great potential for arbitrary or discriminatory prosecution and that the statutes fail to
informian ordinary citizen of which statute governs the citizen’s behavior. However, the Legislature may enact cumulative
punishments for the same conduct under different statutes. Peopie v Mifchel, 456 Mich 693, §95; 575 NW2d 283 {1888}, A
statute is vold for vagueness not because it may bave some overlap with another statute, but if it falis "to give 'fair warning' to
defendpnts of what conduct will constitute & crime without resorting to specutation” or to "provide adequate guldance to the
trier of|fact without reguiring a court to ‘interpret’ any ambiguities.” Mesik, 285 Mich App &t 345,

Defendant has not been charged with, or convicted of, moving violation causing death, so the constitutionality of MCL
A57.600d{17 is not pertinent. MCL 257.6246{4) provides that "a person who operatas a vehicle in violation of subiseckion (2} and
by the pperation of that vehicle causes the death of another person is guflty of & felony . . . " MCL 257.626(2} prohibits
operating "a vehicle upon a highway or a frozen public lake, stream, or pond or other place open to the general public,
includifgg, but naot limited to, an area designated for the parking of motor vehicles, in willful or wanton disregard for the safety
of persons [*50] or property .. . " The meanings of the wards used in these pravisions "can fairly be ascartained by
referenfe to judicial interpretations, the common law, dictionaries, treatises, or the commaonly accepted meanings of words,"
Mesik, B85 Mich App at 545 (quotation omitted). Therefore, the wording of the statute is therefore sufficiently definite to afford
proper fotice of the conduct proscribed, Id. at 544-545.

The fact that it might be possible for a prosecutor to arbitrarily decide which statute to apply does not require & person to
guess gt what conduct is proscribed by law; the guestion is whether the statute is itself incomprehensibie. See People v Wood,
326 Migh App 561, 588; 928 NW2ad 267 (2018), hrgrd __ Mich _, 3233 N.W.2d 593 {2019). As noted, the wording of ML
257.626{4} is not vague, so it s not unconstitutionally void for vagueness.

X1 CONCLUSION

Defendént‘s convictions of operating 2 motor vehicie while license suspended, revoked, or denied, causing death, MCi
257.62%(4)(a}; and operating & motor vehicle while license suspended, revoked, or denied, causing a serious impairment of a
body function, MCL 257.904(5)}; are reversed, Defendant's remaining convictions end sentences are affirmed. We remand for
entry of an amended judgment of sentence in accordance with this opinion. We do not retain jurisdiction.

/s/ Amy Ronayne Krause

fsf Mark 1, Covanagh [*51]

Concur by: Douvglas B. Shapiro » (In Part)
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Dissent by: Dougias B, Shapire » (In Part)

Dissent

Skarigow, . (concurring in part and dissenting in part).

1 concur with my colleagues in all respects except their conclusion that there was sufficient evidence to support the conviction
of operating a motor vehicle while intoxivated causing death, MCL 257.625(4¥{2}. The conclusion that defendant was
inkoxicated rested on post-accident urine and blood tests that were positive for an unidentified "cocaine metahaolite,” not
cocaing. Presence of a metabolite is not condusive proof thet a defendant was intoxicated at the time of the crash. See People
v Faazpl, 486 Mich 184; 783 NW2d &7 (2014). The prosecution offered no proof that the presence of @ metabolite was the
equivalent of the presence of cocaine itself or how long the relevant metabolite remains in the blood stream following use of
cocaing, The majority concludes that Feezie is not relevant here, noting that the marijuana metabofite has no pharmacological
or intokicating effect. The same is true here; we have no basis to conclude that the cocaine metabollte indicated use on the
day of ithe crash nor that the quantity of the matabolite correiates to actual intoxication. The majority concludes that it was
defendant’s burden to prove that cocaine [*52] meatabolites are not reliable measures of actual cocaing blood levels.
However, the burden of proof was on the prosecution to prove each elament of the affense—this includes proof of intoxication
and/or a listed controiled substance in the bloodstream. Feerel makes clear that such a linkage must be shown in order to
prave the element of intoxication, The majority suggests that the jury could infer intoxication, but without evidence of tha
metabglites half-life it is specufative to condude it is sufficient. The majority also notes that defendant was driving the wrong
way or a one-way street, an action that can, and does, occur without any involvement of drugs. The arrasting officer's
testimgny provides nao other support for the conclusion that defendant was intoxicated.

Accordjngly, I would reverse defendant’s conviction under MCL 257.625{4Xa) and dissent as to that Issue. In all other respects
I concyr

/sf Doyglas B, Shapive w

Footnotes

| Peaple v Ginthar, 390 Mich 436; 212 NW2d 922 {1972). ;

T 1See Supreme Court Administrative Order 2004-6, Standard 4.

‘ " [Given the anaiysis set forth above, it is unnecessary to address the prosecutor's alternative suggestion that ,
t suppressien was not required in light of MCI. 257 625a(Gj{e). ;

“in her Standard 4 brief, defendant also presents the bare assertion, unsupparted by any argument, that she was

{ denjed her constitutional rights of due process and confrontation when Officer Donegan testified regarding the actfons ;
: of Gfficer Howell and Officer Jenkins, We will not davelop this argument on her behalf. Ketfy, 131 Mich App &t 540-643. ;2
In dny event, Officer Donegan testified about his own observations, including what he saw when Officers Jenkins and
i Howell tried te effectuate a traffic stop of defendant, We are unaware of any authority that it is clearly or gbviously ;
errdneous to altow a witness to testify about what he saw other people do.

-
: Defendant makes no argument challenging the adequacy of the police uniforms wormn by Officer Howell and Officer
i Jenkins,

e therefore alse reject defendant's further argument in her Standard 4 brief that the tria! court improperly
insufated Officer Jenkins and OFficer Howell from being questionad, that the officers shoufd not have heen permitted to
: make A blanket assertion of their Fifth Amendment rights, and that the jury should have been given evidence that the




uld not have catted Qfficars Howelf and Jenkins in any event. Therefore, defendant cannot shiow that any error of
the trial court in permitting the officers to gvoid appearing at tnal had any effect.

Rji@@wmmﬁémmm@ﬁﬁ}‘@%g}gﬁnmwﬁammeém%# faypsel's strategic determination that he
W

e
:'?'ﬁThe internal affairs meme is attached to defendant's brief on appeai. It is not contained in the [ower court record.
In general, a party may not expand the record on appeal. People v Mz, 301 Mich App 195, 203, B36 NWad 224
{2013}, We will nonetheless address the issue given that the relief that defendant requests is either a new trial or a
remmand to the trial court 5o that she can present the new evidence to the trial court, and given that this Court denied
defendant’s motioh to remand "without prejudice to a case call panel of this Court determining that remand is
nacessary once the case fs submitted on a session calendar.” Peopie v Stock, unpublished order of the Court of

i Appeals, entered February 6, 2019 {Pocket No, 340541},

Cantent Type; Cases
Terms: 2019 Mich app Lexis 8293
Narrow By:Sources; Sourceas

Date and Time: Feb 18, 2020 12:23:43 p.m. CST

Copyright
: ; . , © 2020 ,
LexisMNexis' Abaut Privacy Coakie Terms & Sign e o
X LexisNexis®  Palicy Policy ~ Conditions  Cut ﬁﬁﬁ:.s CORELA

reserved.






